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Introduction 

“We’ll give a voice, To those who have not spoken,
We’ll find the words, For those whose lips are sealed….”

The intention of this booklet is simple. To let you hear ordinary  stories of ordinary people. These people do not  tell their stories to every one often hiding in shame and embarrassment, they suffer the consequences in silence. 

However they have found Janasansadaya a refuge, amidst a web of corruption, bribery, abuse, arrogance, threats, intimidation, all of which they braved to tell their stories  These people come from all over the country, from the remotest village to towns and cities. Sometimes they phone from abroad asking help for family members in Sri Lanka. Janasansadaya helps them with legal aid, psychological counseling and sometimes  financial support. The victims problems become Jansansadaya’s problems. Janasansadaya volunteers visit their homes walking miles into remote villages to meet them and sit down and talk with them. In this way they access their needs and how they can be helped. In return these people are curious to know about Jansasadaya. When they hear of Janasansadaya’s work they  are happy to participate in street-movements, peoples courts, and exhibitions organized to create awareness and promote Human Rights, prevent  torture, corporal punishment in schools and corruption generally. Many of those who come to Janasnasaday as victims end up becoming village leaders and organizers against abuse and excess of powers by the authorities. 

The stories produced here are presented from a laymen’s point of view. They are a collection of  real stories reported to the Janasansaday office and edited by Kishanie S. Fernando. The names of persons and places have been changed or omitted for obvious reasons. These stories were originally published in the Daily Mirror Justice page under the column Voice of the Voiceless . Here they have been reproduced with a few changes. 

1.
Oh! Judgment thou art fled to brutish beasts

It was a night like any other until the little daub and wattle shack trembled with the  unheard screams of  the woman and child  who slept there. Twenty seven year old Lalani woke up  from a deep sleep and looked at the battered clock that hung on the wall over her bed. It was 1.00 am. She wondered at the noise outside her home. Her youngest child  slept  next to her. She had sent her other two children to sleep at a neighboring house since the house leaked during rainy weather. Her husband worked as a mason in Colombo, while she worked as a domestic aid in a house near her village.    

Two three wheelers had stopped in front of her home. Without  warning  the plank door  burst open and seven men fell around her. Lalani tried to scream for help. She tried to escape . They shouted in filth and abuse and pushed her back on her bed  and closed  the  plank door behind them. They threatened to kill her and her child if she shouted. They had got hold of  the child and they were beating him. She heard her son scream. 

Lalani realized the intentions of the men, when they began to pull at her clothes. Lalani recognized two of them to be notorious thugs of the neighborhood. She submitted to their animalistic desires. 

Five men raped her that night one after the other. One of them raped her twice. While two other watched and  taped the incident on camera phones and afterwards took pictures of her battered nude body. The traumatic incident lasted from about 1.00 am to 3.00 am.

At dawn Lalani tried to go to the police station but the road was blocked by the same men. They were  drunk and she saw several bottles of arrack thrown on the side of the road. Later that  morning in desperation  she  took the bus to Colombo to tell her husband about the incident. But her husband was working on an urgent contract, and if he left his work he would lose his wages. Her husband instructed her to go straight to the police station and make her complaint. 

The police took down her complaint and referred her to the hospital for a medical examination. 

In her complaint Lalani identified two of her attackers. One of the identified was a civilian employed in the armed forces, while the other was a three-wheel driver in her village. They were notorious  thugs of  the village, popularly known by their gang name; Army Pato and Thadda . 

Even though Lalani lodged a police complaint, the police had not visited the scene of crime. Instead they had advised Lalani to wash  and clean the site of crime. No expert evidence has been  collected from Lalani’s house even though it was quite possible that  the house was full of substantive evidential material. There seems to be no reason for the police apathy except  that Lalani  and  her family were poor, and could not afford lawyers and do not have any political or influential friends or relations.   

At the time of reporting this story it was almost 55 days since the incident and none of the perpetrators have been apprehended or questioned by the police. The perpetrators including the two identified as Armny Pato and Thadda walked freely around the village boasting of their exploits and  threatening everyone with their attitudes. 

The neighbors and those who could give witness to the incident would  not come forward for fear of consequences to their lives from the perpetrators. They have no confidence in the police to provide protection for them. Friends and relatives of the perpetrators have threatened Lalani and her husband to withdraw the police complaint and settle the case 

One of the perpetrators, the  three-wheel driver had assaulted Lalani on seeing her in the town threatening that if she does not withdraw the complaint the consequences will be even worse.

Even a police officer had approached Lalani and her husband to withdraw the complaint. 

Lalani and her family spend every day and night in fear. Her husband has not left the house for work for fear of  the safety of his wife and children. He is full of remorse and bitterness regarding the way the authorities are treating their complaint. For fear of personal safety. And the safety of her children, Lalani too has not gone back to work to her employers house. Their youngest child shows signs of trauma. There is no food  or money in the house.   

According to  Section 13 (d) of  amendment No 22 of  1995  to  section 364 of the Penal Code of  Sri Lanka. Gang rape is an offence punishable with a minimum of 10 years rigorous imprisonment.  

2.
Oh! judgment thou art fled to kasippu beasts

Nancylin nona was a sixty five year old woman who lived with her sick son who was prone to fits. Her husband was a watcher in a coconut estate and  rarely got leave to come home. The rest of their five children were married and lived in the town.  

Nancyline had come to live in her husband's village after her marriage. She loved the village life. She cultivated the land, and brought up their 6 children as best as she could.     

Nancyline's problems began when a villager turned local kassippu king (illicit liquor merchandiser) began to use the road that ran along her boundary for his illicit business. Nancyline made several complaints about this to the police. 

One day while Nancyline was tending her chilly plantation and her sick son sat watching her, two men came into her land and grabbed her from the sleeve of her jacket  threatening her in filthy language and scolding her that she could only write petitions  (about illegal activities). They forcibly took her to an empty plot of land where the local Kassippu king with his henchmen, tried to get her finger prints on two empty cans of  Kassippu. Nancyline refused to touch the cans.  

The two men then almost dragged her back on to the main road to a jeep that was parked  close to a junction. It did not take much effort to push the struggling yet frail body of  Nancyline inside the jeep. 

Nancyline now realized that these were officers from the Department of Excise. They asked her to sign a blank paper. Nanciline refused. The officers used foul and sexually abusive language on her. She pleaded with them to let her go. To think of her sick son and let her go. She pleaded with the officer who drove the jeep and who seemed to be in authority. She begged  him to have some regard to her seniority of age. The officer had then retorted that : he had nothing to do with it, that he wished he could help her and that he was sorry for her.   

From about 3.00 pm till 6.00 pm they kept her in the jeep saying that if she did not sign the blank paper she will not be let out. Out of desperation ultimately Nancyline signed the paper. The officers then produced three big cans from the back of the jeep and forced her to apply her finger prints on them by heating a piece of sealing wax and taking her finger impressions. Then Nancyline was taken to her house. Her sick son watched in horror as  his mother was hauled into the house. When he came forward the officers hit him and went away.

Nancyline’s neighbors who now came to her assistance told her that the jeep was seen parked at the local Kasippu king’s house. After some time the jeep came and stopped in front of Nancylines fence. The officer in authority shouted a date to be present in court and to bring Rs. 5,000/= in hand. 

On the specified day Nancyline went alone to court alone, since she could not contact her husband or her other children. She took with her the only savings that she had, a sum of  Rs. 2000/- .

The court house was in the town. Among the throngs of people who crowded its premises Nancyline suddenly felt very lonely not knowing where to go or what to do. A lawyer in a black court and tie approached her  “Ammai (mother)  what is  your case?”  He  was  like a godsend to her and she turned to him gratefully. He  listened to her story and said that he will look after her case for a fee of Rs. 1,000/=. Nancyline untied her handkerchief and carefully separated one Rs. 1,000/=  note from the other and gave it to him. 

The case was called and Nancyline looked around for her lawyer but  could not find him. 

Nancyline was charged with the offence of brewing illicit liquor. There was no one to bail her out and Nancyline spent three days in remand. 

Back in the village Nancyline and her family are subject to the perverted harassment of the kassippu king and his henchmen, who flaunt their power over the state officials and laws of the country. "Woe be to those who try to stop my business"  the kassippu king threatens. One day when Nancyline was walking on the road he swerved his lorry so close to her knocking her off  the road. Often abuse and threats are shouted when passing her house, referring to her insultingly as the village ‘Paththini amma’. Her sick son is  traumatized by the incident and has  to be given larger dosages of medication. 

This case is yet another example showing the connection between illicit liquor merchants and state officers. Illicit liquor is a profitable business for state officers, especially the police, and the excise as it provides them extra incomes from bribes to permit illegal trade, or to desist from investigating complaints and crimes and recording statements.  With this type of nexus between state officers and criminals most crimes are readily committed, and rarely exposed.
3. 
Oh’ Judgement thou art fled out of classrooms

It was the worse day in fifteen year old Sumeera’s life. His ears vibrated with the repeated slaps received on his cheeks. Then his head was grabbed and pulled down and the slaps started to rain on the back of his neck. The teacher shouted for a cane and then began a merciless assault on his hands and legs, till the cane broke. Still not satisfied the teacher ordered him to kneel down and started kicking him on the chest. “Tell your parents to come and meet me !” he spat out. and left the room. A crowd of boys had gathered around to watch as the cadet teacher in charge of discipline in the school assaulted the student.    

Sumeera felt sick all the way home. At home he started vomiting and complained of a  severe headache. He told his mother what had  happened and was rushed to hospital where he was examined and warded for 3 days. The Hospital Judicial Medical Officer examined him and the Hospital police took a statement from him. The boy’s anguished father made a complaint of  the vicious assault on his son to the police, the Human Rights Commission and the Women and Children’s Bureau. 
For Sumeera the assault on him on that unfortunate day was just the beginning of his troubles. 

When he was warded in hospital many persons including the principal, school teachers, and old boys visited him and questioned him about the incident. He told the truth. One teacher demanded from  the frightened boy ‘if  his father intended to go to court about the incident’, threatening that if so ‘to  be prepared to pay damages’.  

The Principal and  two teachers had even visited the boy’s home to speak with his family,  pressurising them to withdraw the police complaint and come to a settlement. They  offered to pay for medical expenses. 

It seemed obvious that the principal and the teachers were supporting their colleague who had wrongfully and criminally assaulted the student.  

When Sumeera returned to school he was called by the Principal and threatened that if his parents tried to take legal action against the school disciplinary master, he will have to face  consequences.
Later the class teacher had handed a letter addressed to his parents asking them to present themselves in school for a disciplinary inquiry  against their son for misbehavior. 

Further, about 4 days after the incident a complaint was lodged at the police by two boys on the instigation of the school authorities saying that they were assaulted on the day of the incident by Sumeera.  

As Sumeera walked into the police station almost half of the school teachers including the principal was at the police station. The teachers had left their work at school to support their colleague and intimidate the boy and his family. 
It is suspect why a school disciplinary matter, 4 days after the incident, was complained to the police and not handled at school level by the principal. The police referred the matter to the Mediation Board. 

The pressure worsened around Sumeera and his family. Local politicians, Buddhist priests, and even underworld thugs began to threaten and intimidate the family.    

At the sitting of the Mediation Board, once again the school teachers were present in support of  the teacher in charge of Discipline. The boy walked in with his family. 

Sumeera was made to sign a settlement paper. It read  “agreed to be on  good behaviour as a student hereafter in school and not to get involved in any conflicts”. 

The incident that began with an criminal act of brutal assault by a teacher on a student had in the Mediation Board been converted to an instance of indiscipline of the boy who was made to apologise for misbehaviour.  
The teacher in charge of discipline by his act of criminal assault was in breach of  a)  the Circular No. ED/01/12/01/04/24, issued by the Education Department on 11 May 2005 to all local schools regulating corporal punishment and assault of school children in Sri Lanka b) Article 37(a) of Convention on the Right of the Child (CRC) to which Sri Lanka is a state party which protects the child from all forms of discrimination or punishment and c) section 308 A of the Penal Code (amendment) which states that cruelty against children causing hurt   grievous or simple as well as torture, is a criminal offence,  
Yet the victim student and his family who decided to seek justice paid the price. 

An  outrageous settlement by those officials, who had even  got the victim being a minor  to sign a settlement.  

Sumeera who had all these days considered himself as one of the  more fortunate  boys to be a student of  one of the leading Buddhist schools in the suburbs of Colombo, with a grand tradition of  promoting  ”wisdom”’ in their wards above all, learnt that “wisdom” was a benefit that did not work. A teacher was no example and teaching was no vocation. Being, honest and forthright is useless. To seek justice with the authorities in charge of  the law is absurd. Might is what pays as against Right.    

4.
Shame! Shame! Shimali raped by cads and then by society. 

Dressed in denims and sneakers. Her hair caught up in a pony tail. Shimali was like any other fifteen year old, as she sat with her sixty five year old carpenter father at  Janasansadaya. Nobody would guess what this child had been through, till she started to tell her story, while her father sobbed openly.    

One day two men one of whom she recognized to live behind the railway yard approached her in a three-wheeler. One of the men asked her to get in with them, that they will drop her home. Shimali refused. Then one of the men grabbed and pushed her inside the three-wheeler, clamping tightly his hand over her mouth and threatening her not to shout or become difficult.  Then they drove away.  

After some time they stopped at a lonely guest house and dragged the frightened girl inside and locked her inside a room. Shimali heard them talking in low voices outside. She crouched in a corner and waited for her fate. The door opened and one of the men whom she later got to know as Saman came in demanding that she remove her clothes. Shimali pleaded and cried to have mercy on her and let her go. But Saman was  deaf to her pitiful  cries as he tore at her clothes and  raped her. After satisfying his lust, he took a wash in the adjoining bath room, shouting at her to do the same, that she will feel better and that she should get ready for his friend. Shimali stood long under the shower numb and shivering from the shock. She closed her eyes tightly. Her mind was blank. When she came back into the room Saman had gone. Shimali sat on the floor at the far corner watching the door. 

After a while the other man Namal came into the room demanding that it was now his turn. Shimali resisted with all her strength. His breath reeked with liquor. She bit him and hit him and kicked him. Namal tried to grab her and push her on the bed. After some time he gave up calling his friend to his aid. 

The two men now began to harass Shimali. She was told to smile while the two friends began to record her half naked body on their mobile phones. When Shimali refused  to corporate a knife was kept under her chin. Fearing for her life, the girl did what they wanted. Then they took her in the three wheeler and dropped her back in the town.

Shimali walked home slowly. Her small body felt sore and hurt. badly There was no one to whom she could confide. She had no brothers to protect her, no sisters to share her fears with. Her mother was a psychiatric patient. It was only to her father, to whom  she could  turn to. 

Soon  the incident became known in the neighborhood. A recording of  Shimali was said to be circulating. Shimali’s sick mother was shown parts of the recording on a mobile phone screen. Shame, fear and embarrassment gripped her. Shimali hid herself in her room.

Shimali’s father decided to go to the police. According to procedure Shimali and her father had to accompany the OIC Police to the guest house where she was raped. The OIC observed in the guest book nine entries by the said Saman. The OIC was not sympathetic towards the girl  as he questioned her. He asked her if it had been Shimali’s  9th time with the man Saman.    

Shimali had to then undergo the usual  procedures of a rape victim. She was admitted to the Hospital, examined  by the Judicial Medical Officer, and psychologist and subject to various tests. She was also made to present herself for examination at the hospital’s VD clinic. 

Subsequently the two suspects surrendered to the police, and were granted bail. Shimali  lives in perpetual fear of them.  

But poor Shimali’s nightmare was not over. The next day when she went to school  Shimali was told by the Principal of Anula Vidyalaya not to come to school, since she was a disgrace and a bad example to the rest of the students. 

At the time of reporting this story Shimali does not go to school. Shimali is due to sit for her Ordinary Level examination in a few months and is desperate to continue with her studies. She misses her friends and longs to be back in their company. 

This case shows how unfair and counteractive the social stigma surrounding victims of rape is in Sri Lanka to the effective prosecution of the perpetrators of rape. Instead of targeting the offender who performs the crime, this kind of social attitude places the blame and victimizes the victim. The actions of the police in Iresha's case demonstrated the insensitive attitude of those involved in the prosecution process. 
It is within this kind of cultural system that Iresha has been denied the right to education by her school principal. The Principal's act clearly violates Iresha's right to education, which is guaranteed by the Constitution of Sri Lanka as well as the Convention of the Rights of the Child (CRC) to which Sri Lanka is a state party. Article 27(2)(h) of the Constitution states an objective of the State is "the complete eradication of illiteracy and the assurance to all persons of the right to universal and equal access to education at all levels." Article 27(5) also states, "The State shall strengthen national unity by promoting co-operation and mutual confidence among all sections of the People of Sri Lanka, including the racial, religious, linguistic and other groups, and shall, take effective steps in the fields of teaching, education and information in order to eliminate discrimination and prejudice." Additionally, Article 28 of CRC provides: "States Parties [should] recognize the right of the child to education, and with a view to achieving this right progressively and on the basis of equal opportunity".
The Sri Lankan Penal Code amended in 1995, Section 363 criminalizes rape, and Section 364 specifies the terms of imprisonment and an order of compensation against convicted rapists. 
We invite you to be the judge. Is not the child rape victim Shimali being once again raped by a bogus and self-righteous society ?

5 
Alleged rapist a ‘Justice of the Pieces’
Fifteen year old Lakshani Karunaratne’s large eyes shone as she told us that she likes to go back to school where her friends are, that her favorite subject is Sinhala and that she loves dancing.  

But Lakshani cannot go to school since her birth certificate and school certificate had been removed from school by one Thushara with the connivance of  her drunken father. 

It all began when one of her father’s relatives Cecilin archchi, who was working as a domestic-aid  in a big bungalow in the town, asked Lakshani’s mother to bring the girl and come to the bungalow. She insisted they stay, the night over since the residents of  the bungalow had gone on a holiday. 

That night a middle aged man by the name of Thusahra came to the bungalow. Cecilin archchi  introduced him to the mother and daughter as a “Honda mahaththayek”  (a good gentleman) who had helped to build her house. Thushara left after some time casting  lusty glances at the unsuspecting girl. 

The next morning Thusahra came back on his motorcycle, followed by a three-wheeler in which there were two men. They caught the girl and put her on the motor cycle and Thushara drove away. The mother and Cecilin archchi were told to follow in the three-wheeler to the marriage registrar’s house. Cecilin archchi consoled and forced the mother to consent to the marriage of her daughter to Thushara mahaththaya.  

The Registrar seemed to know Thushara well. She asked Lakshani’s age and said that since she is under 18 she will get her signature on a different paper. They forced Lakshani and her mother to affix their signatures, deceiving Lakshaini and her mother into believing a marriage had taken place. 

But Lakshani did not want to go with Thushara and was almost carried to the motor cycle, where an impatient Thusahra  waited. Thusahra took her to a many storied hotel  which he said  belonged to his aunt and uncle. Thusahra took the frightened Lakshani to a  room on the top floor. That night he raped her twice. Lakshani cried to be taken back to her mother. But Thushara instead took her to another house the next day. 

Subsequently he took her to his home, where his mother, grandmother and his sister lived. That day he threw a party for his friends and relatives. He showed her  many people naming them and saying that they were powerful men and political high ups who could do anything. He showed her their security personnel as well. Lakshani often heard him make reference to these powerful names. Several times she heard him talking to them on his mobile phone. He also claimed that he was a Justice of the Peace.    

Within this time she was made to forcibly live with Thushara, and Lakshani was  continuously raped. In return she was allowed to take an occasional telephone call to her mother.   

One day she was informed of her grandmother’s funeral. Lakshani cried unceasingly that she wants to go for the funeral. In a fit of rage Thusahra dropped Lakshani at a wayside junction. Lakshani was totally lost and found her way to one of Thusahra’s relatives. She pleaded with them to drop her on a road where she will be able to find her way home but  they dropped her back at Thushara’s house. 

Extremely bad tempered and abusing her with filth, Thushara dropped her at her home the next day. Lakshani now refused to go back with him. Thusahra threatened her and her family saying that he has ‘powerful connections’ that  could flatten their family to pieces.  

After a few days Lakshani’s  relatives decided to send her to live in a house of a friend far away from the village for her safety. Thusahra came several times in search of Lakshani and every time he threatened and abused the household. 

Lakshanie now lives with her relatives in constant fear of her abductor and her rapist Thushara.  

Lakshani’s mother and relatives say that they have made two complaints to the Women and Children’s Bureau. But no action  whatsoever has been taken by them. 

Consequent to the police complaint made Lakshani was called to give a statement at the police station and referred to the Hospital for medical tests and treatment. 

At the time of reporting this story, it is more than 3 months since the police complaint,  and yet no steps have been taken against the abductor and rapist Thushara. who lives a free man, continuing to harass Lakshani’s family. Lakshani and her relatives say that the rapist enjoys political protection and patronage. 

Lakshani will be sixteen years on 15th June. She cannot go to school since her birth certificate and school certificate has been fraudulently taken by Thushara. While affluent kids dance the night away as they turn sweet sixteen, Lakshani hangs her head in shame, only wanting to forget her traumatic past. Her simple dream is to go back to school and complete her Ordinary Level examination. 

6. 
Little Nilesh waits for gifts from the grave 

For two and a half years little Nilesh was quite a big boy. ‘Just like his father’ his mother insisted. Nilesh was to read his first letters in August on his father’s birthday, she said, as she picked up and instinctively kissed the protesting child. But Nilesh’s father Nilan a tourist guide by profession was a victim of an extra judicial killing. 

His young and beautiful widow, Nimali sighs as she recollects what took place on that fateful Sunday. 

Nilan had gone to his cousin sister Kamalinie’s house to return her motor bicycle. Kamalinie who was 6 months pregnant had told him of an argument that had ensued between her brother and their neighbor Sarath. Nilan had then accompanied Kamalinie on the same motor bicycle to Sarath’s house with an intention of sorting matters out. Suddenly four people had emerged from a nearby scrub jungle. Three of them were armed and one started to shoot at Nilan. Three shots were fired and Nilan lay fallen on the floor groaning in agony. Kamalinie  shouted that Nilan be taken to the hospital. The three men who shot now arranged for a three wheeler to take Nilan to hospital.   

Nilan  received treatment at the Intensive Care Unit but died within a few hours. 

Kamalinie identified the person who shot Nilan as Sub Inspector Ariya of the village police station. She also saw Sarath with them. The other two persons too she identified as being police officers. They were all in civies.  

That day Kamalinie who was an eyewitness together with  Nilan’s twenty one year old  widow Namalie and Nilan’s parents went to the police station. The police recorded the latter’s statements, but did not record the statement of Kamalinie the eyewitness to the  incident who identified the persons involved in the crime. 

The police then threatened Kamalinie to refrain from making the statement, suggesting that it will be detrimental to herself and her family, if she fell foul of the police. 

The next day the village buzzed with the news that the Sirasa TV station had come to  televise the murder site. It was also noted that the motorcycle had been shifted from where it was originally placed and an firearm (gal-katas) had been introduced to the spot. The magistrate had also visited the site. 

The magistrate had recorded a statement from eyewitness Kamalinie. Her statement was later recorded at the police station. 

The police now informed the deceased’s family to present themselves at the Magisterial Inquest 

But the inquest was not taken up on the given date. Instead the police once again intimidated the eyewitness Kamalinie with death threats to herself and her family if she  gave evidence. 

On the next date of Inquest once again Kamalinie was intimidated. This time it was through a lady lawyer who after speaking with the police came up to Kamalinie,  and said that she should be careful in her present pregnant condition, the police are very powerful and they have both the pen and the book in their hands. The police can do anything, they can even fabricate a case against her for the possession of  firearms and send her to prison. 

The same lawyer also spoke to Namalie advising her to settle the case. That they will look after the future of the child, find her a job and help to complete their half built house.  

But Namalie even though frightened wants justice for her dead husband. 

At the time of this report, it is 28 days since the incident. The murderers of  Nilan  had not been taken into custody, but were still serving as police officers and free citizens.

The Magisterial Inquiry has been postponed six times, unnecessarily harassing the victim’s party into wasting time and money.    

Kamalinie refuses to give evidence, due to police harassment and intimidation. She says a jeep full of police officers came to her house and threatened her and her family not to give evidence. 

Little Nilesh does not understand much of what the grown-ups around him are talking. His mother says that he has become an aggressive child and threatens to kill the polis-karayo (police men) whom he formerly called polis-mamas (police uncles) who killed his father. He does not understand that his father whom he says is dead will never return   home. He keeps  talking of  the day when  thatha (daddy) will walk into the house with big bags with all those labels and straps, full of toys and nice things for him and his mother as when he last came back from England. 

7.
Cat - e – rite, rats gobble rights 

Two torture cases reported in one week 

Amarapala was a forty three year old laborer married with five children. One day when he was returning home after work at about 8.00 pm he was stopped by a police jeep. Four police officers got down abusing him in foul language and began to assault him. They assaulted him on his legs and body with poles and sticks. One officer grabbed at the torch he carried, which he repeatedly slammed on him. When Amarapala fell down they kicked him and  viciously trampled him with their boots.

Amarapala recognized one the of the officers as constable Samarei of his village police station. He did not know the other three officers. All four officers were dressed in uniform. 

Then they put Amarapala into their jeep and took him to the police station. Amarapala was put into the police cell and  handcuffed to the door of  the cell. The handcuffs were only removed for him to eat  some bread which they provided. He was handcuffed in this manner throughout the night till the evening next day and suffered great discomfiture and could not sleep. 

On the evening of the next day  Amarapala was produced before the Magistrate and remanded. Amarapala informed the Magistrate that he was inhumanely assaulted by the police. Amarapala was warded in the prison hospital where he received treatment. 

Amarapala sustained swellings on both his legs due to the cruel police assault on his  legs and a huge festering wound  below the knee on one of his legs which he says is the  direct result of  the assault  from a pole. Amarapala could hardly walk.
Amarapala states that he believes that this assault was instigated by a complaint made against him by his wife to take revenge on him. 

Dingirala, an eighty year old cultivator received a chit from the police asking him to be present at the police station for an inquiry on the next day. The chit was delivered to a   relative’s house. Dingirala thought that the inquiry was regarding a complaint that he had made to the police some months back, which  had been completely ignored by the police. 
When he arrived at the police station, Dingirala got to know that the inquiry was not about his complaint but another complaint regarding a land dispute in which his name was set out as a party. 

Dingirala says as soon as he presented himself in the office of the Sub Inspector, he was shouted at and abused in foul language. The sub inspector then began to inquire about the details of the land dispute. When Dingirala said that he gave the disputed land to his nephew Martinsinho to be cultivated, in a fit of uncontrollable rage the Sub Inspector  threw a large book at his chest and shouted  at him to bring in his nephew. 
Coincidentally Martinsingho was present at the police station on another matter, and he saw the Sub Inspector throwing the book at his uncle's chest. Martinsiho went up to them inquiring about the matter.  
Then the Sub Inspector, for no apparent reason started to assault Martinsinho with a baton. He hit him mercilessly on his ears, head and shoulders and then grabbing him by his shirt pushed him away violently. Martinsinho’s body was thrown against a table that was on the other side of the room.  

Martinsinho repeatedly asked the Sub Inspector why he was subject to this brutal treatment. But the Sub Inspector simply ignored him and kept assaulting him all over his body. Martinsinho was then ordered to sit on a bench nearby.  

Several  people in the police station witnessed the incident. Martinsinho says that the Sub Inspector was under the influence of alcohol. 
Later, the uncle and the nephew lodged their written complaints to various government authorities, including the Human Rights Commission, Chairman of the National Police Council, the Inspector General of Police, the Assistant Superintendent of Police (Legal), Superintendent of  Police of the area division, demanding disciplinary and legal action against the Sub Inspector. 
These cases are examples to show that torture is endemic at police stations and how easily the Sri Lankan police use torture as a method' for investigation, although the domestic CAT Act No. 22 of 1994 outlaws torture. 
Sri Lanka has ratified the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) in 1994, and has created various mechanisms to prevent and punish the acts of torture committed by government officials. Those mechanisms are included in the CAT Act (No 22 of 1994). 
Under the CAT Act a person is guilty of an offence shall, on conviction after trial by the High Court, be punishable with imprisonment for a term of not less that seven years and not exceeding ten years and a fine of not less than Rs. 10,000/= and not exceeding Rs. 50,000/=. An offence under this act shall be cognizable and non-bailable offence within the meaning and purposes of the Code of Criminal Procedure Act No. 15 of 1979.
Besides, the Human Rights Commission of Sri Lanka has adopted a 'Zero Tolerance Policy' against torture and also the National Police Council (NPC) has a speedy inquiry mechanism into the alleged crimes committed by the police in accordance with the Rules of Procedure (Public Complaints) 2007. According to the Rules, the NPC should complete the investigation within one month after receiving the complaint. 
However, due to lack of implementation of  these mechanisms by the Sri Lankan government, torture continues to exist at the police stations, creating a culture of impunity on torture giving the law enforcement agencies a deep-rooted perception that they are permitted to use and abuse torture for their work.  
8.
The big bad wolf got her

Sad plight of another (Little Red Riding Hood) 
Eleven year old Tharu wore a red chintz pinafore and looked like Red Riding Hood of the  children’s fairy tales. She smiled at us shyly – her small eyes lighting up like stars after which she was named, while a hint of dimples danced on her pale cheeks. Her skinny frail body spoke of  malnutrition and the poverty of  her home and environment.

One day Tharu had seen her mother Vimalawathi keep a shining two rupee coin on top of  the cupboard. Her mother had gone to pick up her seven year old younger sister from a tuition class. Her thirteen year old elder sister had gone to keep the kettle on fire to make  tea for the family. It was Tharu’s duty to sweep the garden. But the little girl could not resist the temptation to take the shining coin and run to the close by boutique to buy a toffee - just one toffee she intended to share with her sisters. 

The boutique was run by a relative of the family nineteen year old Chamath.  “Aiye  (brother) give me a toffee” the little girl panted. Chamath took the shining silver coin from her outstretched palm and told her to come from the back of  the house. Unsuspectingly Tharu went into the house. There was no one else in the house. Little Tharu was surprised and frightened as Chamath started to manhandle her and then raped her. Tharu  tried to shout for help but Chamath  squeezed  and held her mouth tight with his hand. The little girl could not in any way resist the hefty Chamath. 

Chamath then gave her 4 toffees and told her not to tell any one at home but come tomorrow too. 

Tharu ran back home. She was  frightened. Her mother had not returned. Tharu  started to cry as she began to suffer from stomach cramps and pain in her body. Her mother saw the blood stain on Tharus clothes and  thought that her second daughter had attained-age. But something was not right. And her doubts were confirmed when she examined the body of her daughter. 

That day Tharu’s father who was a manual laborer, had not been able to find work. He could only provide Rs. 20/= to take his daughter to the hospital. Early next morning, Vimalawathi took her daughter to the village hospital, where the doctors confirmed her worst fears. Mother and daughter were sent by ambulance to the base hospital to receive treatment. Chamath was arrested and a rape case filed.   

Tharu went back to school after her treatment. But the little girl says she is continuously harassed by teachers who call her to a side and ask her to relate what happened to her. After listening to Tharu tell her story they would invariably ask her why she could not shout for help, among other perverse  remarks, making the girl feel guilty. 

Like in most cases of  rape the victim and her family are traumatized by the incident. In addition relatives of  the accused are threatening the family. They accuse the family  of making up a story to get money. Vimalawathi lives in fear for the safety of her husband and her three daughters. “We are not  parents who would want disgrace on our daughter how ever in need of money we may be. It is the child who tells us what happens”, she  mourns as tears gather in her eyes. “According to the  village astrologer there is a graha apala  or bad period for the child ”. Vimalawathi  says thoughtfully, trying to rationalize  her distressing plight. “We have spent so much money on bodhi puja  and  yantra. (religious observances) We say seth kavi (prayers) every night. My husband and I try to give everything we can to our three girls. But  we are sorry we cannot give much. Tharu loves dancing so we sent her for a dancing class too. They all go for tuition classes that are held by the school teachers after school”, she laments. 

Vimalawathi’s plight is that of many mothers who are caught up in the grip of poverty. They live from day to day, hoping the next day will be better. Living in such circumstances society around them is quick to identify and manipulate their weakness.  

Further the social stigma surrounding victims of rape in Sri Lanka is unfair and counteractive to the effective prosecution of  the perpetrators of rape. Rarely do we hear of proper investigations or modern scientific facilities like DNA evidence being used.   And instead of targeting the offender who perpetrates the crime, this kind of social and legal attitude places the blame on the victim or merely as the victim’s kauma.(fate) This could be one of the reasons that rape victims are rarely able to find redress. 

The Sri Lankan Penal Code amendment of 1995 to Section 363 criminalizes rape, and Section 364 specifies the terms of imprisonment and an order of compensation against convicted rapists. 
9. 
Ravi suffers as police scoff at HRC ruling

Ravi was a small time trader. One night, two police officers entered Ravi’s home and  told him to accompany them to the police station to record a statement. Ravi did not return home that day  
Next morning his wife went to the police station and found Ravi in police custody and in a bad way. She says that his legs were swollen and bleeding and his body showed signs of  severe torture. Ravi told her that he was stripped naked, hung from the roof and tortured with wicket poles in a most inhuman manner. 

He told her that he was shown some goods including bottles of arrack, TVs, cassettes and asked what he knew about them. Again Ravi was stripped naked and tortured in front of the owners of the goods.
  

Seven days after he was produced in front of the Magistrate and remanded., Despite laws that make it illegal to keep an arrestee in police custody for more than 48 hours, Ravi was kept in police custody for 7 days. 

One week later Ravi  was  released by court since no complaint was brought against him. It was later learnt that Ravi was taken on suspicion of  a theft of goods and as there was not enough evidence to prove his guilt Ravi was tortured in order to force a confession from him. Ravi was subsequently admitted to Hospital for treatment of injuries sustained from the police torture.

This incident was reported to the Human Rights Commission (HRC) by Ravi’s wife and duly registered under complaints. The HRC after inquiry found that Ravi had been tortured stating that the perpetrator police officers are guilty of the breach of Ravi’s  fundamental rights under section 11 & 13(1) of the Constitution of Sri Lanka. On 28.03.2007, approximately two and a half years after the incident, the HRC finally recommended that the two perpetrator officers pay Ravi a compensation of Rs.  12.500/= . Consequently one of the police officers  made an appeal to the HRC which has been refused.  

At the time of this report, more than three months after the recommendation by the HRC, the police officers have failed to comply with the said recommendations.
Ravi says the police officers are constantly threatening and intimidating him to withdraw the complaint. 

Ravi says that as an act of revenge two cases have been fabricated against him by the police. In one of the cases warrant was issued and he was taken into custody. On 02.07.2007 the said case was called for the fourth time and postponed.  

When the first case was  postponed, the police officer drew the attention of the Magistrate to another case against  Ravi  for the theft of jewellary valued at Rs. 12,000/=. It is only then that Ravi knew of the second case against him.

Ravi  says that while he sat on a bench in the court room, the two Police officers had threatened him saying that they were going to remand him because of  his woman, who had started all this trouble by complaining to the HRC. They had also intimidated him saying that the more it is made difficult for them, they will make it more difficult for him. Ravi  says they further told him that since it was recommended by the HRC that they pay him Rs. 12,500, they have fabricated a case to the value of  Rs. 12.000  against him. 

This case illustrates police abuse in their routine duty of carrying out investigations by illegally arresting, detaining and torturing and  fabrication of charges. 
Further even after the HRC found the police officers guilty of torture, no criminal action has been instituted against them under the Convention Against Torture Act no. 22 of 1994. Neither has any disciplinary action been taken against them. They still serve as police officers abusing their police powers to continuously  harass, intimidate, torture and fabricate cases against Ravi.
It is noted that Sri Lanka is a party to the International Covenant on Civil and Political Rights (ICCPR) and the Convention against Torture (CAT), which  strictly prohibit the police from illegal/arbitrary arresting and torturing citizens and allow the police to commit such crimes with impunity. 

10. 
How Chitrasena was beaten like a volleyball
Chitrasena could hardly walk as he staggered out of the three-wheeler and into the  Janasansaday office helped by a villager. His body covered  with dark blue patches. He could hardly hold his head straight.

His was a sad story. Chitrasena had been orphaned at the age of  three. His grandmother  who had brought him up had died when he was seven. Ever since he never knew a family  or had a permanent home. He did not know when he was born. He did not know to read or write. While the other boys of his age went to school Chitrasena did odd jobs to earn his keep and earn his food. However Chitrasena did not hold grudges. He enjoyed  life  the  only way he knew how. Sadly at an early age he became addicted to kasippu or illicit liquor,  the only thing he could afford with the few  rupees he collected at the end of the day. 

One day there was a funeral in the village. At about 11.30 in the morning Chitrasena went to pay his respects to the dead. On the way he was stopped by four police officers. They were not dressed in uniform. One of them demanded where the kasippu was. Chitrasena said he had no kasippu with him. They dragged him to the Volleyball court adjoining the road. They shouted at him to raise his hands and hold the top of the Volley ball post. They broke sticks from the Albesia live fence that grew on the side of the road.  and started assaulting Chitrasena in a most inhumane manner. They  hit him on his legs thighs, hands, arms, back, buttocks  and even on his head. Chitrasean shouted in pain : “aiyo what have I done for you to hit me like this?” . But the officers simply said that they are from the police and continued to make a drama of the situation, for by this time several villages had gathered to watch the incident. 

Chitrasena was then taken to the police station and  put in the cell, where there were three other persons from the village who had been similarly treated. Chitrasena says that  they were not given even a drop of water to drink. Neither were they given medical treatment for the wounds sustained due to the police assault. 

Chitrasena was quite sick. His head hurt terribly. And he vomited several times. He asked the police officers to take him to hospital. But the police threatened him that if he went to the hospital he was not to reveal that the police hit him but to say that he fell. They further said that otherwise they will fabricate a charge of  drugs or ganja and put  him  behind bars. 

That night he was bailed out by a villager. He was told to appear in court on the 29th. He was told that he was charged for possessing kasippu. Chitrasena denied the charge that he possessed  kasippu. But the police only laughed and said that they had the ‘goods’  and they only need the ‘people’ or scapegoats. Chitrasena  was merely one number more to make up their monthly target. 

Back in the village Chitrasena suffered from severe pain and disability due to the injuries sustained in the assault. He vomited  continuously and could not retain any food. But  afraid of the police threats he did not dare seek medical treatment.   

On the due date Chitrasena went to court. His lawyer, found out that the charge against him was more serious than possession of  kasippu, for it was for the possession of a barrel of   goda or an illegal substance used to distill kasippu. So when the case was called, he did not plead guilty. His lawyer informed court that the police had fabricated a charge  against his client and that he had been severely assaulted by the police. The Magistrate then asked him if he had injuries and Chitrasena showed him the contusions on his body.  However the magistrate did not refer him to a Judicial Medical Officer for examination and treatment. An irresponsible and insensitive omission on the part of a Magistrate even after such a brutal incident was brought to the court's attention and the victim had showed his injuries.
Subsequently 14 days after the incident, a villager bought Chitrasena to Janasansadaya office, where observing the blue black contusions on his body, which were still evident, he was rushed to the Governamnt hospital for treatment. He was further  shown to a  specialist, who after a thorough examination observed that the contusions were caused by severe torture. Chitrasena still complains of  pain, discomfort and part disability of his body specially his right shoulder and hand. 

11.
Teacher! Leave that girl alone
Sachini was a happy fourteen year old, full of life. Her face lit up when she talked of her  home and hobbies. However a shadow fell on her face when she told us that she will never be able to play net ball again or take part in the school sports meet. Last year she was the under fifteen champion winning three individual events the 100 meters, long jump and high jump. 
One day the class teacher of grade 9, Amara Perera  had found a diary in Sachini’s bag.  She had read aloud a particular entry where Sachini had written the name of a boy saying that ‘he was like a brother to her ’. The teacher questioned Sachini about it in front of all her class mates, suggesting that Sachini was involved in an illicit love affair. Sachini denied. The teacher demanded that she apologize. But Sachini was firm in her assertion that she had done nothing warranting an  apology. The teacher angry that the girl stood up for herself, slapped her publicly many times. This was too much for the fourteen year old, who crying uncontrollably in a fit of emotion jumped from the third floor of the school building. Luckily Sachini only broke her leg from a fall which could have easily killed her. 
Sachini’s father made a complaint to the police about the incident. Written complaints were made to the Chairman Human Rights Commission, Chairman Child Protection Bureau, OIC Women and Children’s Bureau, IGP Head Quarters Colombo. Written complaints were also made to the Director Regional Education Office,  and the Director Provincial Education Office. 
Subsequently at the police inquiry the matter was referred to the Mediation Board. Sachini and her parents attended the Mediation Board hearings, but it soon became apparent to them that the Board members were more intent on safeguarding the interests of  the teacher. They told Sachini  that by her actions, she was defaming the good name of the school, and advised  her to accept some money from the teacher for medical expenses and forget the incident. 
Meanwhile the Principal and three teachers had visited Sachini’s house, suggesting to  forget the incident. It was quite obvious  that they were in support of the errant teacher. A prelate also visited Sachini's house suggesting to settle the matter. But Sachini’s family does not want to be intimidated into settling the matter. They want justice. 
Sachini has not attended school since the incident. Sachini says that during the time she was recovering from the foot injury which she sustained as a result of the fall, her friends promised to bring her the class notes so she can keep up with the syllabus. But this had been expressly forbidden by the class teacher. Sachini says that the class teacher had also forbidden her friends to visit her at home. 

In such a situation Sachini’s  parents say they are reluctant to send her back to the same school. They allege that the school authorities have  been conducting an intensive campaign around the school and village to vilify Sachins’s  reputation.  

Next year  Sachini will be eligible to sit for her O/L examination, but it is doubtful whether she would be able to do so since she has missed more than 8 months of  school work 
Several letters have been written by Sachini’s father to the Education authorities asking to obtain  a  school for his daughter so she can continue her education. A letter by the Deputy  Education Director - Regional Education Office referred Sachini to a school.  However the Principal of that school  had refused admission. Up to date no effective action  has been taken by the authorities to find a school for Sachini to continue her education.  
This is a  gross  violation of Sachini’s Right to education. Sri Lanka has ratified the Convention of the Rights of the Child on 21 July 1991. Article 28  thereof provides: "State Parties recognize the right of the child to education and with a view to achieving this right progressively and on the basis of equal opportunity". The right to education has also been incorporated into our  domestic law in the Constitution of Sri Lanka. Article 27(2) (h) states an objective of the State is "the complete eradication of illiteracy and the assurance to all persons of the right to universal and equal access to education at all levels."
At the time of this reporting, almost 8 months after the incident class teacher Amara Perera still continues to teach at the same  school. No disciplinary action has been taken against her No legal action has been taken against her., although she has acted in contravention  of a)  Circular No. ED/01/12/01/04/24, issued by   the Education Department on 11 May 2005 to all local schools, which prohibit the use of corporal punishment on school children in Sri Lanka.  b) Article 10 of  the Constitution of Sri Lanka which enshrines the rights not to be subjected to torture or to other cruel, inhuman and/or degrading treatment or punishment  c)  Article 37(a) of Convention on the Right of the Child (CRC) to which the Sri Lanka is a state party. d) Section 308A(1) of the Penal Code of Sri Lanka  which explicitly prevents cruelty to children. Accordingly, whoever commits the offence of cruelty to children shall on conviction be punished with imprisonment of either description for a term not less than 2 years and not exceeding 10 years and may also be punished with a fine and ordered to pay compensation of an amount determined by the court. 

12.
Who are these bloody fools in schools?
On 14 June, eight year old Sadun of  Katukurudugahalanda, returned from school with several blue-black bruise marks on his body. There was a long blue mark on one of his hands and several such marks on his legs. 

 

Sadun explained to his mother, that the class teacher had been absent and an older student had supervised their class. And this student had used a stick to hit the younger students including  Sadun. 

 

Sadun's mother reported the incident to the Principal of the school. The Principal examined the marks on Sadun and acknowledged that he put a school prefect to look after the year 3 C class in the absence of  the class teacher. He said that if the prefect had hit the younger boy he will be removed from the prefect’s post. He also stated that the particular  prefect was absent that day.  

 

Sadun's mother also complained to the class teacher, who made light of the incident, saying that Sadun may be lying because he is unable to keep up with the school work. 

 

Since no action whatsoever was taken regarding the incident by the school authorities, Sadun's mother made a complaint to the police. 

 

Later Sadun's  mother got to know that the older student who had hit her son was the son of the class teacher and that he was not a prefect. That is why the Principal had said the older student was absent from school, in an attempt to cover up the incident and not take any action on the complaint.   

 

Sadun continued to go to school. On 10.07.2007  Sadun's  mother was notified to come to the school by the police and both Sadun and his mother were called to the Principal’s office where Sadun  identified the older boy who had hit him. The Principal had then stated to the police that Sadun was telling lies and that the older student was  a clever boy and not the type to hit younger students. The Principal had then turned upon Sadun's mother abusing her;  that Katukurudugahalanda, where she lived was a notorious and bad village and  next year no students will be taken from that village. He also told her that she should come and take over the Principal’s post and then she will know what it is to control some 1000 children. The Principal had then demanded that Sadun’s mother write a letter and remove the child from school. 

 

The next day when little Sadun  went to school the Deputy Principal had humiliated him asking him if he was not ashamed to come to school after going to the police. And the class teacher had asked him if he had brought the letter of removal from school from his mother. From that day the class teacher had not taught him and ignored him in class. A tearful little Sadun says that when he finishes his work and takes the book to be corrected by the teacher, she  tells him that she has no time for him. 

 

Sadun’s mother reported this harassment to the police. She also went to meet the Provincial Education Officer and since he was absent  reported the matter to the 2nd officer, who informed her that in such a situation, it was ‘natural’ that all the teachers will take one side and the best thing is to put the child into another school..   

 

Subsequently the police had  gone to Sadun’s  school and asked the Principal to change Sadun from year 3 C to year 3 B. Yet the class teacher of that class too continues to harass poor Sadun.  

The police too are now pressurizing Sadun’s mother to withdraw  the complaint. Sadun's mother says that in this situation her son is traumatized and his education has come to a standstill. 

At the time of this reporting more than one month since the incident no disciplinary action have been taken against the boy who hit Sadun. The police too have not taken legal action against the boy who hit Sadun or the Principal and the teachers for consequently ganging up and abusing their authority by deciding to support the boy who hit Sadun. Instead the Principal and teachers are forcing Sadun to be removed from school, by humiliating, harassing and threatening the little boy in front of his schoolmates. 
Thus eight year old Sadun and his family pays  the high price for being honest and standing up against the wrongful acts of the school authorities.. Sadun is the youngest of 6 siblings. Sadun’s  father is a toddy tapper. 

13.
Alisnona cries: What happened to my Nimal?
On 21 July 2007 at about 5:00 am, an anonymous caller informed the home of  twenty nine year old fisherman Nimal, that Nimal had been taken in by the police. Nimal's  mother, Alisnona who picked up the phone redialed the recorded number but the person who answered  the phone denied calling and rang off. 

                

The next day Alisnona went to the police station at about 8.00 am. She saw her son in the police cell. When she tried to go towards him the police chased her away. Nimal  indicated to his mother with his hands that he needed a shirt. 

Alisnona went home and got a sarong, shirt and cooked and packed a lunch parcel and sent it all through Kumari, who was Nimal's de facto wife. The Reserve officer had allowed Kumari to see Nimal and give him the sarong only. At that time Nimal had told her that the police had assaulted him mercilessly. He had shown her the marks sustained from the assault on his body. Nimal’s  older brother Samarai went to see the victim twice at  2:00 pm and 4:00 pm. But  was not allowed to see him. 

                

That night at about 11.20  two officers from the police came in a jeep and took  Nimal’s  father Tirone to the police station. Little while later Nimal's youngest brother Jagath came home with the news that Nimal had died in police custody. Alisnona rushed with her eldest son to the police station. They saw the body of  Nimal  inside the cell. The body was covered with the sarong that was sent by the Alisnona  that morning. Alisnona says that his trousers were knotted on the cell door at a height of  about her self. The police informed them that Nimal had hung himself and died 
                

The next day at about 8:00 am when Alisnona went to the police station, she observed that Nimal's trouser was knotted higher than it was on the previous day. Alisnona says  that when the Additional Magistrate came she told her that the trouser was knotted today at a different height, that the death was suspicious, that her son had been tortured and killed by the police. Alisnona  says when she saw the body of  her son  both at the police station and later at the hospital mortuary it had assault marks on the back, chest, face. There was blood on the victim’s head and there was blood on the floor of the cell. 

                

However the document signed by the additional Magistrate declared that Nimal had died by hanging. Alisnona  says she cannot accept this decision.  Nimal had a case pending for the possession of drugs. He had absented himself  on the last date. A warrant had been issued. The police had come in search of  him four times to his home. 

                

The Additional Magistrate took statements from Nimals mother and father. Alisnona requested, that the inquiry be conducted in a place outside the influence of the said police station whom she alleged had killed her son.. The police had not taken steps to produce other eye witnesses who could have shed light on this murder like Kumari, Samarai and Jagath who are willing to speak. Alisnona’s only request, in fairness to her son, is that an impartial inquiry be held about his dearth.    

               

Daily reports of serious police torture, sometimes  resulting in death, come from all over the country. The increasing violence and extrajudicial killings in Sri Lankan police stations reflect the absence of command responsibility within the police department. 

                

What is disturbing about this and other cases of  torture and extrajudicial killings is that for the most part none of the senior supervising officers involved will  be arrested or prosecuted. If at all only some lower-ranking officers are investigated and arrested.  This lack of accountability means that those ultimately responsible for all actions and behavior within a police station the Officer-in-Charge, Headquarters Inspector, Assistant Superintendent of  Police and Superintendent of Police are allowed to escape the chain of command responsibility that is fundamental to the effective functioning of any institution.  Thus the lack of  command responsibility in effect leads to the collapse of the policing system and its inability to uphold the rule of law.   

 
14.
Does this Principal have principles? 
“The greatest artists of the world are teachers, because you sculpt… not in a piece of marble but in human being” 

Would you agree to this? Yet how many of us are willing to stand up to those educators who seem hell-bent in deforming our kids in the name of discipline? 

The climate in our schools seems to be growing worse daily, whether it be in state or private schools. Students and even parents are threatened and intimidated subtly and openly by teachers and Principals who have no hesitation in abusing their authority. Students and parents are afraid to complain, for fear that the children will be further harassed, embarrassed, punished or marked down in their school work. Such instances even affecting them long term in their future.  

 

We report below a case where a fifteen year old and his parents decided to stand up to their lawful rights. 

Lakshan Primal had gone to school wearing a pair of slippers due to a wound on his left leg. 

He spoke to teacher Wijemanne, showed his wound and excused himself from the physical training class. He was walking towards his class room when the Principal had seen him and called him. The Principal had asked him where he was going. Lakshan  had shown the wound on his leg and said that he was going to his class room. 

The Principal had demanded to know to whom he had made his excuse. Lakshan had said that he told teacher Wijemanne. 

The Principal had then said that he should have made his excuse to the class teacher, and  slapped the boy’s ears. Taken by surprise and due to the stinging pain Lakshan had covered his ears with his hands. Angered by the boy’s defense the Principal then slapped him hard on his cheeks. Some teachers  who saw the incident intervened and pleaded with the Principal to stop the assault on the defenseless boy. Yet the Principal did not stop, and slapped him again, and  pushed the boy and shouted at the boy to get back to the field.

Lakshan’s did as he was bidden, but due to the unbearable pain had informed his classmates and went back to his class room. 

Lakshans ears started to bleed. His friends who saw Lakshan  crying in pain informed  a  teacher that Lakshan's ears were bleeding. But when she heard that the Principal had hit Lakshan on his ears, the teacher ignored them 

Lakshan's class teacher Ms. Daphnie who saw Lakshan crying inquired why he was crying. Again when the boys told her that the Principal had  hit him on his ears and  the ears were bleeding, she had taken no further notice. 

Lakshan’s friends suggested that he be taken to the hospital. They  waited for about 1 ½ hours  in the school garden waiting for a teacher to take Lakshan to the hospital. Yet no teacher came to their assistance. Ultimately they took Lakshan  themselves in a three wheeler to the workshop of  his uncle which was close to the school.  

When Lakshan’s uncle heard of the incident and saw the boy’s pain he was very upset and took Lakshan to the police station and made a complaint. Lakshan was then directed to the hospital. The District Medical Officer who examined Lakshan, assessing the gravity of the injury immediately sent him by ambulance to the Base Hospital for treatment.  

While Lakshan was in hospital two persons who had introduced themselves to be from the District Education Office had come and taken a statement from Lakshan. 

On the next day, due to the seriousness of his injury  which required specialized treatment Lakshan was transferred to the General Hospital.  He was warded and received treatment for  five days. 
Lakshan’s father Mudiyanselage Bandara says that he has been informed that the Principal has been taken into custody, a criminal case has been filed and the Principal released on bail. However the Principal is back in school functioning in the post of Principal. . 

The above case is yet another to emphasize that children should not be subject to violence from their educators under any circumstances. They are rightfully protected under laws and regulations in Sri Lanka which here the Principal's disgraceful conduct violated. 

Further according to the Establishment Code of  Sri Lanka a government employee with a criminal case pending, should be suspended from his duties until such time as the court makes  judgment on the case. But we see here the Principal continuing in his post as the Principal of the school. This gives the impression that he has not committed a wrong. It also contributes towards Lakshan's  further harassment  either directly by the Principal himself or instigated by the Principal. 

The Principal should not escape from responsibility for his actions and should face legal and disciplinary action. The Principal should be prosecuted under criminal law accordingly. The Principal should also face departmental action if the allegations against him are proven true. 

15.
To sir, without love

Tall and well built Gihan Samaranayake, a Grade  ten student of  a reputed school in the richer suburbs of Colombo returned to the school after a two-week absence. He was accompanied by his father. However his class teacher Miss Samanthi, notified them that she cannot accept the boy back to her class and asked them to come back with the boy’s mother and meet the Principal.. 

The same day, Gihan’s mother and father returned to the school with Gihan. When they went to the Principals office the deputy Principal, Aluthgamage and Gihan’s class teacher  Miss Samanthi were also present. 

The Deputy Principal and Gihan’s class teacher informed Gihan’s  parents that Gihan had a love affair with a female student in the school and their conduct had been improper and disgraceful. The deputy Principal presented a letter as evidence, which was signed by Gihan. Gihan denied the contents of the letter, stating that it was dictated to him and he was forced to sign it by the Deputy Principal. 

The Deputy Principal and the class teacher insisted that Gihan be removed from the school. They stated that if he was  not removed from school  the teachers would  strike,  refuse to teach and will leave the school. They also stated that in case of the girl concerned, when her parents were told of  the incident they had  taken her away from the school. The Principal intervening offered to write the Leaving certificate without mentioning the incident.. But Gihan's father saw no reason why Gihan should be removed from school.

Gihan is now at home. He is to sit for his Ordinary Level examination next year, which means this interruption to his schooling may affect him adversely.

Incidents of  this nature are quite frequent in our schools. In some of these incidents  the teachers take it as a personal insult when they are unable to discipline and control. Such situations ultimately turn into a power struggle between the teacher and student. In such an atmosphere it seems that the Principals and teachers forget that every child has a right to education. A right recognized by International Conventions and the Constitution of Sri Lanka. A right  which cannot be breached  by bargaining with parents for the student to be removed from school merely to appease an offended party. 

Sri Lanka has ratified the Convention of the Rights of the Child on 21 July 1991. Article 28 provides: "State  Parties [should] recognize the right of the child to education, and with a view to achieving this right progressively and on the basis of equal opportunity".

The right to education has also been incorporated into our domestic law in the Constitution of Sri Lanka. Article 27(2)(h) states that an objective of the State is "the complete eradication of illiteracy and the assurance to all persons of the right to universal and equal access to education at all levels."
16.
Sindu sings no more 

Mr. Ronald Sedawatte, Sindu’s grand  father was disturbed. Sindu had always waited by the school gate till he came to collect her after school. He looked at his wristlet and checked the time with a passer by. He was on time as usual. That day Sindu was supposed to follow a tuition class after school in preparation for the Ordinary Level Examination.  He inquired about the tuition class from some other students and found out that the tuition teacher had been absent and Sindu had gone home with a boy. 
Mr. Ronald Sedawatte was Sindu’s sole guardian. Often he felt the responsibility of bringing up a pretty teenage girl all by himself. It was too much for his age he thought.  He remembered the day Sindu was handed over to him as a tiny baby and  how from that day he had brought her up the only way he knew how, giving her all what he could and accompanying her wherever she went. He was proud of her. She was good in her school work. She was pretty and a smart child like her mother

When he reached home he got to know that a young lad had given a phone call informing   that Sindu  had gone home with him. He had asked them to leave them alone and not to try and follow them. He had given his name is Praveen from the next village.    

Sindu’s uncle who had received the message had already left with some others to look for Praveen’s house. When they located Praveen’s house in the adjoining village they  found  Sindu and Praveen taking a meal. Hearing the ensuing arguments Praveen’s  father had  come forward and said that he cannot let  the girl be taken away. Sindu’s uncle had  then gone to the police and lodged a complaint and came back with a police officer who  took both youngsters to the Police station.  

According  to the  police complaint that was lodged Sindu had to be produced in the High Court. The judge referred the case to the probation office, advising Sindu not to get distracted but to study hard and from the next day itself to go back to school. 

The next day Mr. Sedawatte accompanied Sindu to school like usual. However the  Principal refused to take her  back to school. Mr. Sedawatte then went and told of this incident to the probation office. The probation Officer requested the District Education office to send a letter asking the Principal of another school  to let  the child continue her education in a new school environment. Mr. Sedawatte handed the letter signed by the Deputy Director of  Education, explaining that due to a personal problem the student was not able to continue her education in her previous school and to give her entrance to the new school so she can continue her education with minimum disturbance. The Principal after reading the letter asked Mr. Sedawatte to meet the District Director of Education, and that he will also be there. On the given date Mr. Sedawatte went to meet the District Director of Education as requested, but the Principal  was not there. 

Mr. Sedawatte then tried again speaking with the Principal of Sindu’s earlier school, pleading with him to take his grandchild  back to school since she needed to proceed with the Ordinary Level syllabus if she was to sit for the exam that year. The Principal  had then told him that he had decided  that whoever tells he will not take this child back to school. He also told the victim’s grandfather that since the child is clever and has been getting good grades, to send her for some tuition classes.  

Mr. Sedawatte is afraid that this incident and the Principal attitude towards it will end Sindu’s school career. He says that since she is a clever student it would be a terrible shame. Mr. Sedawatte thinks that the Principal spoke to him in such a manner because he is a powerless old  man. His only requests is that his grandchild is allowed  to continue her studies in the same school till at least she completes  the Ordinary Level examination. 

This case shows the arrogance of some Principals who administer schools as if it is their private properties. Despite the Magistrate's advice, and numerous official requests by the District Education Officials to the Principals of the two Schools, Sindu has been deprived of her right to education for almost 2 months. No disciplinary action has been taken against the Principals for disobeying the instructions of the Education Office. It shows how local Principals and teachers disregard orders from the Department of  Education. Due to this type of dysfunction of the system and the lack of follow-up action by those responsible, it is the victim who suffers from further harassment by Principals and teachers. 

17.
The brute on a bike 

02 August 2006,  was in a way a historic day. Many people reported  seeing a strange light emanating from around Buddha statues in many parts of the country. 

Fifteen year old Dammith heard that the strange phenomenon was taking place in his village temple. It was about 7.00 pm. He got onto his bicycle to go to the temple.  However on his way he crashed into a bicycle coming from the opposite direction. The bicycle was ridden by Sub Inspector (SI) Piyaratna. 

In the ensuing crash Dammith fell off his bicycle, and SI Piyaratne  began assaulting and kicking the boy shouting and scolding him. The SI then pulled Dammith up and took him to his home commanding  him to push his bicycle while he rode Dammith’s bicycle. All the way to his house he used abusive language on the boy and near the village junction the SI  had once again assaulted the boy. At his house, the SI took down Dammith’s name and address and told him that unless he repaired his bicycle, he would not give him back Dammith’s bicycle, and then he had chased  him away. 

Dammith returned home, thoroughly shaken and that night ran a high fever and  began to vomit. He had injuries on his head and on his genitals where he had been kicked. 

The next day, Dammith’s parents decided to meet SI Piyaratna and inquire  why he treated their son so cruelly. They went to his house where Dammith had been taken the previous evening. The  SI  was at home and upon seeing them he scolded and shouted at them. 
The parents then went to the police station and tried to lodge a complaint against SI Piyaratna. According to the parents, SI Piyaratne remained by their side and constantly interrupted the recording of their complaint. Finally the parents were forced to sign a statement without being informed about its content. 

The police gave a form to admit Dammith to hospital. Accordingly Dammith was warded in Ward  no. 1 of the Hospital. He was examined by the Judicial Medical Officer (JMO) who recorded details of the incident. According to the doctor's report, Dammith  sustained injuries on his head and genitals.  

Based on the police complaint made by Dammith’s parents against SI  Piyaratna, action was  instituted against the SI in the Magistrates court. However SI Piyaratna in retaliation fabricated and instituted two cases in the Magistrates court against Dammith and his family. Case no. 64994 falsely charged Dammith, father, mother and  Dammith  for  scolding and threatening SI Piyaratna and embarrassing him at his house.  According to that case record it stated that steps had been taken to send the two parties to the Mediation Board. And the Chairman of the said Board had submitted a report that the two parties did not want to be reconciled. Dammith’s mother says that this is a false statement, and that they were in no way  informed to be present at any day or time at the Mediation Board. In such a circumstance it is questionable how the Chairman of the said Board could forward a report to the nature that the parties refused to be reconciled.  She says this is done with the connivance of the Chairman of the Board  to abuse the due process of court.. Case no. 65923 was lodged in the traffic branch against Dammith charging him of negligently driving his bicycle, the bicycle not having lights, and the bicycle not  having a bell. 
Dammith’s  mother says  that these two cases have been lodged with the connivance of the HQI of the police station and other officers to take revenge on her son and cause inconvenience and embarrassment to them. Further when the case against the SI was called all three cases  were mentioned and were settled against each other. It appears that the SI who is in the know of  police and court procedures has not hesitated to abuse same to his advantage. 
As seen in this case, it is a very common practice for the Sri Lankan police to violate people’s rights instead of protecting them as described in their mandate. In many cases of police abuse they prevent the victims from seeking justice by way of refusing or inadequately registering  complaints, intimidating the victims and by misusing their power, in order to protect each other. As a result, the victims who most of the time belong to the poorer sector of society are left helpless with no chance of justice.
18.
Teacher brutes how dare you do this 
It was the last day of school term.  The  school buzzed  with excitement and anticipation of the coming holidays. The timetable was not followed that day. It was a fun day. The students enjoyed themselves talking to each other and walking about the school waiting for the final bell to ring. However for one carefree fifteen year old it was also a very unfortunate day. 

Mohamed Nazim saw the lid of the waste paper basket by the teacher’s table and playfully kicked at it, at the very moment that Nazreena his class mate decided to pick it up. The lid struck Nazreen’s hand. Greatly insulted Nazreen reported to the Principal that Nazim had kicked her. The Principal had then called Nazim and requested him to report to his office on 13 August when  school reopened. 

Accordingly Nazim reported to the Principal Riyas’ office. The Principal asked  him to call Nazreena too. On his way Nazim was told that the Deputy Principal Farook wanted him. Farook’s  office was adjoining the Principals office. 

When Nazim went to the Deputy Principal Farook’s office, Farook asked the boy’s name and then pulling him by his right ear and started to assault him behind his neck. He struck him many times with short and hard blows. While he hit he shouted at the boy that the whole school knew that he had been employed previously in the police. And that Nazreena was his relative. Then he ordered the boy to kneel down. Again he hit the boy behind his head and  pulled the boys ears squeezing them hard. For three periods Farook kept the boy kneeling in his office from time to time assaulting the boy on his head his face and on his back. 

Principal Riyas saw what was happening but did not do anything. Teacher Abusalee  who also saw the boy being hit did nothing. 

During the 3rd period Principal Riyaz  was leaving his office and saw the boy still being hit by Farook. He told  Farook to stop harassing the boy but  Farook only assaulted the boy in front of the Principal and then went outside saying he wants to speak with the Principal. When Farook returned, he again pulled the boy’s ears with both his hands and demanded to know what the boy had done to Nazreena. The boy was so exhausted, he stayed silent. Again Farook started slapping the boy on his face. At that moment the Principal came back and called Farook out, ordering the boy to stand  up. 

While the boy stood dazed and feeling faint another teacher named Yaseen came into the room and pulled him by the ear and slapped him. 

When Farook came back he told the boy to go to the Principal’s office. The Principal asked him to write a letter that he had kicked Nazreena, and get it signed by the class teacher. Too weak to speak for himself, the boy did as he was told, and took the letter to his class teacher. When the class teacher  Fathima saw the swollen and bruised face of  Nazim she wailed in despair and her first reaction was to refuse to sign the letter. But ultimately she signed the letter which was duly taken back to the Principal.

Nazim returned to class during the  5th period, but  he was feeling too weak to follow lessons. He asked  his class prefect for  a letter to the Principal  to send him home. But instead the Principal warned Nazim that if the parents got to know these things there will be more trouble and sent him to the first aid room where a teacher applied balm on his neck and dressed his wounds.  

But  Nazim was in no condition to stay on in school. His head and body hurt. His ears and his neck area throbbed with pain. He felt faint and giddy. Again Nazim went and  pleaded with the Principal to send him home. This time the Principal gave him a chair and told him to sit on it  till school ends. After a while the exhausted boy fell asleep and was woken by the Principal only after school had finished.. 

When Nazim reached home his family was aghast at his state. His mother cried openly. When Nazim’s father came home he immediately went to meet the Principal to ask about the incident. The Principal had advised him not to take the matter far, and to show the child to a doctor stating that he had sustained the injuries in a fall. 

But Nazim’s father was  not ready to accept the injustice caused to his son . He went and lodged a complaint in the police station and admitted his son to hospital. According to the severity of his injuries the boy was transferred to a base Hospital,  warded and received treatment for 4 days.

The above case is a ghastly reminder of how corporal punishment is still used in our schools, even though a host of laws protect our children from such violence from their educators. Note the following. - a)  Circular No. ED/01/12/01/04/24, issued by   the Education Department on 11 May 2005 to all local schools,  prohibits the use of corporal punishment on school children in Sri Lanka. b) Article 11 of  the Constitution of Sri Lanka which enshrines the rights not to be subjected to torture or to other cruel, inhuman and/or degrading treatment or punishment. c)  Article 37(a) of Convention on the Right of the Child (CRC) to which the Sri Lanka is a state party. d) Section 308A(1) of the Penal Code of Sri Lanka  which explicitly prevents cruelty to children. Accordingly, whoever commits the offence of cruelty to children shall on conviction be punished with imprisonment of either description for a term not less than 2 years and not exceeding 10 years and may also be punished with a fine and ordered to pay compensation of an amount determined by the court. 

19.
Holy humbugs harass innocent child 
Lahiru Nishantha obtained entrance to the local Pirivena school, to study for the Advanced Level examination. Lahiru worked hard and soon became popular with the teachers and students. Within a  year he was appointed the student leader of the Pirivena.   

On day he was asked to go around the classes and collect the names of the students who would like to go on the annual school excursion. When he entered  the class of teacher Aravinda and excused himself to carry out his duty, he was taken aback, when suddenly teacher Aravinda began to assault him lashing him on the back of his neck. Embarrassed and humiliated at being treated so in front of  the class, Lahiru  asked the teacher why he was hit. But the teacher only assaulted him again and shouted at him in foul language. At that point he noticed one of  his class mates who had been talking to the teacher Aravinda when he entered the class. Angry at being hit for no known reason he again dared to ask  the teacher why he was hit only to be shouted and humiliated.. 

Lahiru was in tears. He went straight to the prelate Principal’s office and told him of what happened. He wanted to go home. But the Principal would not allow him. Frustrated Lahiru went back to teacher Aravinda and told him that he will be bringing his father to inquire into why he was hit.  The teacher had then reacted by saying ‘go bring your woman.  I  am not scared.  I know the law’.   

When Lahiru went home he related the incident to his parents. His neck which had sustained many hard blows hurt. That evening he started vomiting and began to feel very sick. 

Worried and angry at his son’s condition, Lahiru’s father decided to make a complaint at the police station. Lahiru  was warded in  hospital  ward No. 10 for treatment. That night  when Lahiru was wheeled to the x ray room, he saw some of  the teachers from the Pirivena school including teacher Aravinda. One of the teachers came forward and inquired what the problem was, while another followed him to the  x-ray room. Next day again two teachers from the Pirivena school came to see him. The same two teachers had  also visited Lahiru’s home the previous night, saying that it is not good to take x-rays of  the head etc. The following day too another teacher and his wife came to see Lahiru to his home. 

Subsequently a police inquiry was held regarding the incident. Teacher Aravinda came accompanied by the Principal of the Pirivena. The parties came to an agreement.   

Lahiru went back to school. The Principal called him to the office and going through Lahiru’s certificate file declared that the leaving certificates from his previous schools  were missing. But Lahiru distinctly remembered submitting them to the Principal and said so. The Principal  denied the fact and asked Lahiru to go to his previous two schools and bring them. Lahiru went to his previous schools and got confirmation that the leaving certificates had been issued. The Principal then declared that there are rats and maybe the rats had destroyed the documents. He informed Lahiru to come to school on another day to sort this out. 

Lahiru  again reported to the Principal’s office. Teacher Aravinda who had assaulted him  was there, and sarcastically asked him if his leaving certificates were missing. Meanwhile the  Principal had instructed another teacher to fill in a  progress report for Lahiru. Going through the report the Principal declared that Lahiru did not have the required qualifications to sit for the ALs from the Pirivena. The Principal simply handed over the report and told him not to come back to the Pirivena. 

Lahiru believes this is a conspiracy against him, since he complained about teacher Aravinda. He believes the Principal acting under the influence of the teacher is looking for a reason to get rid of him from the Pirivena. He thinks teacher Aravinda had something to do with the missing certificates, since besides the Principal  teacher Aravinda is the only other person to have access to the cupboard where the student’s files were kept. Lahiru feels it is a grave injustice to him to be told that he cannot sit for the AL exam from the Pirivena after he had been taken in and completed one year of studies. 

Lahiru  went again to the Police station and made a complaint regarding the incident and  showed the progress report given to him. 

Subsequently at a police inquiry the OIC requested the Principal to at least give a proper leaving certificate to the police station. The. Principal promised to do so. After the inquiry the Principal asked Lahiru for the Progress report which had been issued  previously to him. And the Principal also requested Lahiru to sign an affidavit  drawn up by him, stating that his former school leaving certificates had been misplaced in the Pirivena. 

Lahiru went on the given dates to the  police station to collect his leaving certificate, which was never submitted by the  Principal. 

On the 3rd occasion when Lahiru went to the police station, the OIC gave him a letter to be given to the Principal calling him to the police station. However Lahiru was not able to hand it over since the Principal was said to be not at the Pirivena.. 

Lahiru is due to sit for his Advanced  Level Examination  next year. And this incident has disturbed his school curriculum and breached his right to education.   

The above incident  shows how a  perpetrator of wrong  was unquestioningly supported by his peers and his superior.  This is a common situation in many schools, where one teacher commits a wrong  the rest of the teachers and even the Principal, click together in support of the wrong doer. Often as seen in this story they get together to put pressure and intimidate the victim who in most cases falls prey to their illegal and unethical actions and withdraw from the situation. In few cases however the student and his family are willing to gamble with  the consequences of standing up for their rights and seek justice.  

20.
Plucky Duminda walks tall despite ‘Pol mess’

 

Duminda was a coconut plucker. He picked coconuts from the tall trees for Rs. 25/=  as against Rs. 20/=  which was the charge for the short trees. It was not easy to find coconut pluckers to scale the taller trees. Duminda could scale the trees fearlessly and at great speed. He would tap the nut with his fingers to make sure that it was of the  right maturity before he plucked it for Duminda was blind.

Duminda became blind due to an unfortunate incident that occurred in 1998. Duminda   had gone to a local dispensary to get medication for his sore and itching eyes. The government doctor who practises in his private Malsiripura dispensary had examined his eyes and written a prescription to be bought at the local pharmacy. Duminda bought the medication and went back to the dispensary, where the doctor instructed him how to  insert the eye drops at  two hourly intervals. 

The next morning when Duminda got up he could not see. His eyes were covered with  a yellow mucus. He asked for some warm water from his wife and washed his eyes but he still could not see. His family rushed him to the Kurunegala General hospital. 

The lady doctor who examined him there demanded to know why he came after spoiling  his eyes?  She asked for the medication that he had put into the eyes and  threw the box into the waste paper bin. Duminda was warded for 7 days. During this time his eyes did not get better instead he was subject to unbearable pain in his eyes and head. He was now completely blind.      

Since no medical treatment was being given at the hospital, his family forcibly discharged him and took him to the Kandy General hospital. The doctor who examined him there said nothing could be done to save his eyes. During a long and frustrating period the doctor tried 4 grafts on his left eye without  success. Duminda was sent home  and told to come after some time to try a graft on his right eye. The graft on the right eye was  not totally unsuccessful. Duminda could see shadows and faintly recognize shapes at close quarters. His treatment ended there. The doctor told him it was the best that could be done in his situation. 

A dejected Duminda returned home. At thirty three he had become handicapped. Duminda’s neighbors and the villagers had been generous to contribute towards his medical expenses. The angry villagers now prompted him to go to the police station and make a complaint against the doctor whom they alleged had written a wrong medication. 

Duminda went to the Gokarella Police station and made a complaint and was told that he will be called for an inquiry. However every time the inquiry was called the doctor did not turn up. Finally on the occasion the doctor did come he stated that the medicine he prescribed could not have turned toxic and challenged Duminda to prove it. However the doctor  stated that as a help he would consider giving him Rs. 10,000/=  if he came by to the dispensary.

After the doctor had left sergeant Perera came and patting Duminda on his back told him ‘son don’t accept the Rs. 10,000/= , you can get much more if you file a case’. He asked for all the documents Duminda  possessed relating to his medical treatment saying for the police record, promising to return them after taking photo copies. But Duminda never got back his documents including the Kurunegala hospital medical card which stated that due to a wrong medication his eyes had got spoilt and the leaflet which was inside the medicine box giving the name of the medication.   

Several times Duminda went to meet sergeant Perera but each time he was given an excuse saying that the documents had been misplaced since at the time he took them in he was busy writing a report, and that as soon as he finds the document he will post them to Duminda’s address. This however was never to be. 

Duminda  does not  have a single document in proof of the incident. Ultimately Duminda did not receive a single cent as compensation for his medical expenses.

At the time the incident occurred Duminda was the father of three small children  Ranil (8), Sadamali (5) and Chandramali (4).  He was a successful small trader  who ran a small shop on the roadside to Dambulla in the shade of Thuru sevana selling curd, honey and other sweet meats. But after the incident Duminda had to rethink his life. He had to find a way to sustain his family. Duminda found that he was good at climbing trees and his only hope now depends on being able to climb the tall coconut trees which others fear. 

This case is a sad reminder of how often the poor and humble are robbed in of their basic right in broad day light by the very officials and professions that are  paid to serve them 
21.
Suffer the torment and shut your mouth
Rathnapalage Ranbanda known in the village as Rathne was sleeping that night in his newly built house. He was all alone. Close upon midnight he heard a noise and saw Karolis and a gang of people carrying poles and approaching the house. Karolis shouted for him to show himself while the others entered the house through the windows and started to smash up what everwas inside the house. They caught Rathne and he was assaulted. Rathne managed to escape and run away. He hid in some bushes watching till the gang left. This incident occurred on 08 September 2007. 
At about 3.00 am Rathne slowly crept out of hiding and made his way to the Police Station to make a complaint. But a yawning Police officer told him that this is not a time to record complaints and to come in the morning. Rathne went back to his old house till morning. Later that morning he went to see the state of  his new house and saw Karolios waiting for him brandishing a sword. An angry Rathne jumped on him from behind and grabbed the weapon and assaulted Karolis with it. Karolis ran away shouting revenge. 

Rathne went back to the Police station and reported the incident surrendering himself to the Head Quarters Inspector (HQI) of the police station. He also informed the HQI of the land dispute that existed over the property on which he had built his new house, making reference to an earlier complaint he had made regarding the hostilities that prevailed between his family and that of Karolis’. 

The HQI then instructed an officer to look into the matter and take down the complaint. But Rathne was kept waiting for about one hour, after which another officer came and put him into the police cell.  

The next day at about 9.00 am, three police officers came and saying that Rathne needs to be taken out of the cell, roughly pulled him by his shirt, in the process purposely smashing his head on the iron bars of the cell. They took him to a shed outside and told him to lie flat on the floor while one officer assaulted him with a pole and the other officer hit him with a hose pipe. While he was assaulted in this inhuman manner two or three more police officers joined in. One of the officers saying this is not the way to hit, started to kick  Rathne on his spine with his boot. All the while Rathne pleaded with them to stop hitting him. Then they started to stamp upon and trample Rathne’s body with their boots in a most inhuman way. Rathne could not stand or walk after this cruel assault on his body. But the officers insisted that he stand up straight and walk straight. Rathne was then put back into the cell. 
At about 3.00 pm that day Rathne was taken to make the complaint which he originally came for at the Police Station. The complaint was written and Rathne was forced to sign it. Rathne was then produced in court on a fabricated charge - case  no. 74940. Rathne told the Magistrate that he was assaulted by the police. The Magistrate asked if he will be able to recognize the officers who assaulted him. Observing Rathne’s state the Magistrate ordered him to be hospitalized.  Later he was released on bail. Rathne is still in a very bad way, as a result of the police torture. He had to get himself  admitted again to the Hospital for further treatment of his injuries. Ultimately resorting to aurvedic treatment for his severe contusions.  

Rathne’s wife has complained by fax regarding this incident of torture to the Chairman Human Rights Commission, Chairman National Police Commission, Inspector General of  Police, and the Senior Superintendent of Police (SSP) of the relevant police station. 

Further to the complaint the SSP had called Rathne for an inquiry. The SSP asked about the incident and told Rathne to record a complaint regarding the damages caused to his house but omit the police assault. The recording officer too reiterated the same advice and recorded a complaint omitting the incident of police assault.

Rathne made a written complaint bringing to note the SSP’s  advice to the Chairman Human Rights Commission, Chairman National Police Commission, and the Inspector General of Police.

Rathne is 45 years old, a manual laborer, married with three children. At the time of reporting about one week after the incident  he was severely disabled due to the police assault. 

22.
Battered student battles for justice in school.

Janasansadaya  reports this incident where a family decided to stand up for the rights of  their son. We see how a school brawl that could have easily been settled  within the school got  out of hand.  due to  the incompetence  of  a  school Principal. We see how the struggle for justice is  maintained by the family  who has to undergo intimidation, threats  and pressure from the high ups in  the police station, Mediation Bard and even an  inquiring officer of  the Human Rights Commission.   

The whole school came to watch the commotion. A gang of grade 13 boys led by Sanjeeva were beating Shiral a grade 11 boy. Even though Shiral was one year younger to those who beat him, he towered over them strapping and strong. The Principal Ms. Nandani, intervened  but it was obvious that she took the side of the grade 13s. 

Shiral objected to this bias and got slapped  by  Principal Nandanie. His ears and lips bled from the repeated assault of the Principal. The Principal told Shiral’s mother that some boys had hit Shiral and run away from school. But Shiral retaliated immediately showing his still bleeding ears and lips and saying it was the result of the Principal’s assault.  

Subsequently two police officers came to inquire into the incident. But the Principal  supported by some teachers only made fun of  Shiral in front of the whole school. Shiral felt let down and began to cry. The officer then warned Shiral to be careful that these are  ‘dangerous days’ and left.   

That evening Shiral’s mother and Shiral went to the police station with the  intention of making a complaint regarding the incident, but was obstructed by the officer who had visited the school that morning. 

Again on the next day, Shiral and his mother went to the police station and this time successfully recorded the  complaint. 

Shiral’s mother also made written complaints to the Deputy Director of  Education of  the Zonal  Education Office  and to the  Women and Children’s Bureau about her sons harassment and unfair treatment. When Shiral  went  to school  the Principal had chased him from school. 

Shiral  regularly complained of  headaches and ear aches as a result of the assault by the Principal.  As such  Shiral’s mother got him admitted to hospital where he was examined by the JMO who advised them that these are ‘small incidents’  and not to take them far.   

As a result of the complaint made to the Zonal Educational  Office, a  meeting was called in the school of the students and parents involved in the incident. At this meeting the Director Education requested the Principal to let the student continue with his education Specially since he will be sitting for his  OL exam  this year. But the Principal was adamant that she will do so only on condition that the complaint made against her at the police station is withdrawn. 

Subsequently the police inquiry  was held. Teachers, students, parents conducted a protest march in front of the police station carrying placards and posters calling for the  expulsion of   the three students including Shiral and not to transfer the Principal and teachers from the school. It was later revealed that this protest was organized at a discussion held on the previous day by the Principal  with the teachers and some parents.

At this point  the Assistant Superintendent of Police (ASP) of the Station tried to coax and then threaten Shiral and his parents to withdraw the complaints against the Principal 

The OIC of the station even went to the extent of threatening them that cases can be fabricated against the two brothers of Shiral. And also indicating that it would be difficult to carry on their dry fish business in the town.   

On the second day of the police inquiry again the ASP, OIC, another officer, the Principal, and staff threatened and tried to exert pressure on Shiral and his family to withdraw the police complaint. Again the OIC repeated his threat that cases can even be fabricated against the brothers of Shiral. 

When Shiral’s mother said that they had lodged a complaint with the Women and Children’s Bureau., the ASP immediately took a telephone call to the Bureau and  demanded that Shiral’s father  tell them  that this incident was being settled by the Police. 

However Shiral’s father refused to be intimidated and informed the OIC of the Bureau that the police are threatening him to settle the case. 

The OIC of the Women and Children’s Bureau  assured Shiral’s parent’s that they will be taking the necessary steps. but later changed his stance saying that the case had been handed over to the Police. 

Within this time Shiral’s parent also received a letter requesting them to present themselves at the Mediation Board. The dispute was misrepresented by the police. Further  the chairman and the Board tried  to coerce and intimidate  Shiral and his parents to come to a settlement shouting at them and openly threatening them. 

Shiral’s mother lodged a complaint with the Human rights Commission. Subsequently the Inquiring officer Ms. Samanthi, openly showed partiality towards the Principal by not following proper procedures and asking questions that put Shiral into a very uncomfortable position. 

At the time of reporting the incident Shiral has been deprived of his education for four  months. Shiral  is due to sit for his Ordinary Level examination this year. 
This case also shows how school authorities, education department officials, police, Mediation Board member, Human Right Commission officials seem to join forces to heap further injustice on victims and their parents who dare to complain. Principals rarely comply with Education Department directives to permit victims to attend school. Rarely is disciplinary or legal action taken against these errant teachers and Principals for their arbitrary and unethical acts. Instead it is the victim who suffers further harassment and is also deprived of his/her right to education, jeopardizing his/her entire future. 

23.
Teenager pays heavy price for a prank 
Fourteen year old Vinesh lived with his sixty two year old grandfather Hendry Perera. One day  at about  9:30 am. Hendry Perera received a telephone call from Vinesh’s school Principal asking him to come to school regarding a small incident involving Vinesh.. 

When Hendry Perera  went to the school  he found his grandson Vinesh and another  boy kneeling in front of the school office with their  hands outstretched. He also noticed that his grandson was bleeding from his nose. 
Hendry Perera then asked the Principal if she had hit the boy, to which she had sarcastically replied that Vinesh had been treated very well. She then told that Vinesh and the other boy Lasith had  pulled down the trouser zip of another boy. She further said that it was Lasith who had pulled the zip but Vinesh had a pole in his hand. Saying this she insisted that Vinesh be removed from the school. Vinesh’s grandfather did not agree to this. The Principal did not mention that Vinesh had been beaten up by a teacher named Darma Keerthi who had assaulted him hard on his head ears and back   

The next day when Vinesh came to school, the Principal did not allow him to continue his studies but asked him to go home. 
Hendry Perera lodged a complaint regarding this incident at the Police Station. He also made a complaint at the Women and Children’s Bureau . Hendry Perera then took Vinesh to hospital. The JMO examined him and said that these are ‘small things’ and not to take notice of them. He had then recorded the weight and height of the child and told them to go. Vinesh was subject to no medical examination or given any medication. 

Hendry Perera  sent a written complaint to the Director Zonal Education Office. As a result the Director had come to the school and requested the Principal to let the boy continue his education in the school. But the Principal refused. 

Subsequently a letter was received  signed by the principal asking Vinesh’s  grandfather to come and meet her in school regarding getting another school for Vinesh. to continue his studies. On the same day Hendry Perera met the Director Zonal Education with the letter received from the Principal. The Director then wrote a note on the back of  the same letter addressing the Principal of another school to admit Vinesh to school. 

Five months after the incident, Hendry Perera took his grandson to be admitted to the new school specified by the Director Zonal Education Office. 

On his second day at school Vinesh saw the teacher Darma Keerthi- the teacher who had assaulted Vinesh, Ms.Sujatha and some parents of  the students from his old school come and met the Principal and  staff of his new school. Vinesh gathered they had come to tell something about him. Subsequently the Principal had threatened Vinesh not to leave his class. Vinesh stayed in class as he was asked. But during the interval, since he was hungry he decided to go to the canteen to buy something to eat. The Principal who saw him returning from the canteen had called him to the office and made him kneel and  threatened the boy and  sent a message to the grandfather asking him to come and meet the Principal. 
The next day when Hendry Perera  accompanied his grandson to his new school to meet the Principal, as requested,  Hendry Perera and Vinesh  saw teacher Dharma Keerthi  who had assaulted Vinesh,  leaving the school  premises. It was evident that he was up to no good. His presence alone intimidated the grand father and grand son.  Hendry Perera feels that teacher Dhrama Keerthi had created an environment in which his grandson would  not be able to continue his studies in the new school.

Hendry Perera  informed  of the situation to the  Principal. But the Principal told him to send the boy to school. However Vinesh  is scared to go to school. 

This  incident  shows  how  Principals and  teachers forget their duties and obligations towards their charges in school, even resorting  to revenge. What began as a school prank has deprived fourteen year old Vinesh of his right to education. It seems that errant teachers who were one time more the exception have today become the common rule. In such an atmosphere can our children be told to take an example from their teachers?  Are our children safe in such an education system? What guarantees do we have that our children will be guided into becoming good responsible citizens rather than thugs who resort  to assaulting, killing, blackmailing, and harassing  in case of conflict. 

 

24.
Jamaldeen’s case puts Hitler’s torture in the shade

Jamaldeen and Shiraz were riding a motor cycle when the 119 Squad  stopped them and searched them. They found a gold chain in Shiraz’ pocket. The two were then handed over to the area police station for further investigation. The receipt of arrest issued by the 119 squad stated that they were arrested  for being in  possession of stolen  goods.  Sub 
Inspector Perera taking charge of the two men had questioned them individually. 

Jamaldeen says his statement was taken and he was put into the police cell. This was on the afternoon of 14.10.2007. 
At about 9:00 pm Jamaldeen says he was taken to OIC Aruna Kumara ‘s room. According to Jamaldeen, the OIC asked him to remove his clothes and he removed his vest and t-shirt. The OIC then pulled his head down in front and started  to assault Jamaldeen on his back with a pole about 1 ½ feet in length. Due to the severity of the blows  Jamaldeen fell several times. But the OIC made him stand again and kept assaulting him. Jamaldeen is unable to say how many times he was assaulted. Jamaldeen was then taken back to the cell by another officer and told to wear his clothes.

Jamaldeen was again taken out of the cell in the middle of the night by another officer. He was handcuffed and taken down a flight of steps inside the police station to what looked like a bathroom. OIC Aruna Kumara and  another 5 officers were already there.  The OIC removed Jamaldeens hand cuffs and made him completely strip and lie on a bench facing upwards. Then they tied his body with a rope to the bench and cuffed his feet. A hose was  fixed  to a nearby tap. Jamaldeen’s face was covered and tied tightly  with his vest. Jamaldeen then felt the hose being opened and a strong jet of water splashed on his face.  Jamaldeen says he struggled and suffocated under the pressure of the water  on his face. Unable to breathe he lost consciousness. This agonizing treatment continued  several times. Every time he regained consciousness it was carried out again. After that OIC  Aruna Kumara adopted another strategy. He removed the soaked vest from Jamaldeen’s head and inserted the hose into his mouth. Another officer clamped his hands around  Jamaldeen’s mouth holding it closed, while the tap was again opened gagging and choking  him and making blood and  phlegm spurt out of his nose and mouth. Jamaldeen again fell unconscious. When he regained consciousness, OIC Aruna Kumara had not done and finished with him yet. This time a shopping bag with petrol was tied around his head. As the strong liquid and fumes burned  his face again  Jamaldeen lost consciousness. When he regained consciousness Jamaldeen was kicked,  assaulted  and caned all over his body. Then Jamaldeen was untied, told to wear his clothes and his hands were cuffed  at his back and taken out of the police station from the rear side.  

Jamaldeen  was put into a jeep and driven  to a lonely place. He was told to kneel down on the floor and  something was put into his hands. Jamaldeen was told that it was a weapon and for him to take it and run. Jamaldeen refused. The officers then hit his head with the butte of their guns, trying to force him to run. Jamaldeen did not run. Then Jamaldeen was taken to a nearby bridge and told to jump into the water. Jamaldeen again refused. Jamaldeen was then taken back to the police station and put into the cell. Jamaldeen is unable to tell what time in the night or for how long this torture took place. 

Next morning Jamaldeen says he was once again taken into the bathroom. He was again stripped and tied to the bench, and  his head and face were tied with the vest and the hose was opened, choking and suffocating him. Again a shopping bag was filled with petrol and tied around his head. .On all these occasions Jamaldeen lost consciousness. When he regained consciousness he was untied from the bench and handcuffed, while the ointment siddhalepa (a balm) was applied on his wounds, on his penis and  anus. And then a jet of water was held on him from the hose making his body burn and smart with unbearable pain. After this the handcuffs were removed and  he was told to wear his trousers. Jamaldeen says that even while he struggled into his clothing he was continuously hit and kicked. Jamaldeen is unable to tell  for how long this treatment continued. He says about 6 persons tortured him. 

After this Jamaldeen was taken to the crimes branch and handcuffed to the leg of the table and made to sit on the floor. From time to time OIC Aruna Kumara kicked  him. At one point he brought a bottle of petrol and splashed  it into his eyes. Jamaldeen’s finger prints were then taken and he was produced in court and released on bail.  Jamaldeen was warded  in hospital for treatment sustained by police torture. 

25.
Vice where a soldier has no voice


Army’s Lance Corporal Dinuk de Silva took seven days leave to spend time with his family in Rakwana.

On one of  these days at about 9:00 pm Dinuk decided to take his motor cycle to a garage nearby for repairs. On the way he dropped in at neighbor Namal’s house. Namal was happy to see his friend after a long time. He insisted they celebrate Dinuk’s homecoming with some beer and later escorted his friend to the garage. 
On the way they were stopped by five police officers, including constables Thilakasiri, and Bowita. The police officers demanded to know why they were not wearing helmets as required by law. Dinuk explained that as he was on his way to the nearby garage, he carried neither his helmet nor his license. This response earned Dinuk a severe scolding in foul language. Dinuk asked them not to use such language as he too was a member of the Sri Lankan security forces. The police officers had then called Namal to a side and whispered something to him. Namal told Dinuk that the police officers were asking for a bribe. Dinuk refused. At that time another person dressed in civvies approached them and repeated the request for a bribe but again Dinuk said he was not prepared to give a bribe. Dimuk was then mercilessly assaulted pushed to the ground, kicked and trampled by the police officers. Though Dinuk had pleaded with them to stop assaulting him and kept telling them that he was also from the security forces like them, they continued to assault him saying “keep your official designation within your service area, this is our duty area and here you are under our control.”  Dinuk believes the officers were under the influence of liquor. The people in the area were witness to the assault on him while Namal too watched helplessly till he was threatened and chased away by the officers. Dinuk says the officers then pushed him into a lorry and while inside again assaulted him in a most cruel manner. One officer repeatedly stamped on Dinuk’s neck. The lorry drove a short distance after which Dinuk was transferred to a jeep and taken to the police station and locked up in a cell. It was about 11:00 pm. 
After a while Dinuk was taken to hospital where they checked if he was under the influence of liquor. On the way the officers had allegedly continued assaulting him. Again at about 12:30 in the night the officers who had taken the victim into custody returned saying “where is that fellow take him out of the cell”. Dinuk alleges that he was taken out of the cell and assaulted again. Constable Bowita had made the victim to bend forward and struck him hard on the spine and the neck while constable Thilakasiri kicked Dinuk on the back. The other officers too joined in the assault and afterwards locked up Dinuk in the cell. Dinuk was in severe pain and discomfort due to the police assault. He was not given any food or water. Dinuk requested for a tea to be bought with his own money  which was refused.  Neither did they allow him to inform his family about his arrest. 

The next day at about 8 am Dinuk was taken out of the cell and made to sit on a bench. The OIC who came in the morning informed Dinuk’s family that he was in police custody. Constable Bowita then took down a statement from the victim but did not allow Dinuk to read what written but forced him to sign it. At about 11.00 am Dinuk was produced before the Magistrate. Dinuk got to know that he was charged  with riding a motorcycle under the influence of  liquor and  without a helmet. He was released on bail. Dinuk was admitted to the Hospital ward No. 6, to seek treatment for the injuries sustained from the police assault. The victim informed the doctors that he was assaulted by the police. Two days later the JMO examined Dinuk. 

Dinuk admits he was wrong in not wearing his helmet. However he was not prepared to give a bribe and alleges that this was the reason why he was subjected to this most cruel and inhuman torture by police officers on duty. 

26. 
Plus, plus girl cut to minus


Ruchila was crying in her sleep again as her mother hurried to put her arms around her and soothe her thirteen year old daughter. 
It all began one October morning when Ruchila’s school Principal had informed the students of the grade 9 class to ask their mothers to come to school at 8:30 am the next day. Principal Amaranthi Udugampola in her usual manner had threatened the students that if the parents did not come for the meeting she would send the prefects to their homes and forcibly have them brought to school. 
The next day the mothers of the grade 9 students gathered at the school Library Hall. The Principal and the teachers were present. Each student was asked to stand and a progress report by the teachers were given in public. 
When it was Ruchila’s turn her teacher Ramani took her by hand to the front of the hall and asked if her mother was present. Ruchila’s mother stood up. Then teacher Ramani asked if Ruchila attended a Tharanga’s tuition class for arithmetic. Ruchila’s mother said yes. Then the teacher had asked if it was true that Ruchila works her sums holding the hand of a boy. At this everyone laughed loudly, greatly to the girl’s discomfiture. Teacher Vivienne had then asked if the name of the boy was Sanju? There was more laughter. Ruchila looked down in embarrassment. Teacher Violet asked why Ruchila had stopped her tuition with teacher Prema who was a member of the school staff. And if  teacher Tharanga (the new tuition teacher) was competent to teach since she was younger than teacher Prema. Ruchila and her mother did not reply. Not satisfied, teacher Vivienne added in a sneering voice “look at her now looking like a baby”. Poor Ruchila’s face burned and she could only hang her head in humiliation. 
After the meeting Ruchila’s mother met with teacher Tharangani, who assured her there was no basis for such statements. 
However greatly embarrassed and traumatized Ruchila now refused to go to school, since the other children had begun to laugh at her. Her mother was desperate. Ruchila was their only child. She was proud of her daughter’s achievements but was careful not to push her. She was a bright student who had continuously been first in class since grade 1. 

Ruchila’s mother went to teacher Ramani’s home to discuss the matter but was told that she did not know anything about it and that she merely communicated what the Principal had asked her to say. The next day Ruchila’s mother went to meet the Principal but she was absent. The Deputy Principal had called teacher Ramani who came accompanied by teacher Vivienne. They refused to discuss the matter saying they have work to do and asked the girl’s mother to come when the Principal was present. While the garrulous teacher Vivienne added that it is up to the parents to bring up the children and the teachers were there only to point out their faults and when things go wrong they should not to come and try to correct the teachers. Ruchila’s mother thought she will then approach Ruchila’s class teacher Deepika, who also chased her away saying not to bring such tales to her.

Turned away from the school, Ruchila’s mother decided to make a police complaint. A police officer visited the school but came back saying it was impossible to get a statement from teacher Ramani since she was crying and that the Principal was absent. The next day at the police inquiry the Principal and teachers including Ramani, Vivienne and some parents from the school Welfare Board were present. The Inquiring Officer then advised them that Ruchila had been wronged by the statement made by teacher Ramani, and therefore to issue her the school leaving certificate so the child can continue her education in another school. However the Principal flatly refused stating that Ruchila will do the same thing in her new school and it will be a disgrace to her. The Inquiring Officer had then warned her not to play with the child’s future and not to disrupt her education specially since Ruchila was a clever girl with an excellent school record. However the Principal remained stubbornly adamant. The other parents scolded Ruchila’s mother for bringing the matter to the police and tarnishing the good name of the school. The Inquiring Officer then explained that recording a complaint with the police did not tarnish the reputation of the school. He then asked for a date so that the officials from the Women and Children’s bureau could meet them and enlighten them on these matters. 

In school that day no lessons were taught. At morning assembly the Principal made revengeful statements against poor Ruchila, saying that if she has to issue the school leaving certificate she will do it in a manner that Ruchila will find it extremely difficult to be admitted into another school. She also insisted that Ruchila was responsible for tarnishing the good name of the school by going to the police. From that day onwards teacher Ramani refused to teach Ruchila’s class which meant that only science, mathematics and social science was taught to the grade 9 students. 
As for Ruchila, her future looks dim and uncertain. When she met Janasnsadaya volunteers, she was sad and depressed and her bright faced dulled noticeably as she said she would not be able to become first in class this year. 

This case shows how a child  was victimized because she dared to take tuition from a teacher other than a teacher from the school staff. No doubt tuition is top business and a quick money spinner among these teachers. There have been cases where children have been unfairly marked down as a reaction to them not attending the tuition classes organized by the school teachers. Further this story speaks of Principals and teachers who are openly flaunting sadistic characteristics. The arrogance and revengeful attitudes of these teachers are deplorable. They are a disgrace to the vocation of  teaching. As to how such a Principal and teachers get their appointments in schools are suspect.

27. 
From an Elders Home to the Streets

Edward Samarakkody shuffled into the Janasansadaya office bent in two leaning heavily on his worn walking stick. He stopped at the doorway and looked up hopefully. His eyes were grey with age, his wrinkled face looked tired and yet his clothes were spotless and hair well groomed.

Edward was well into his seventies. When we asked him his age he said that he had forgotten how old he was. He had worked as an employee of the Colombo harbor and was proud to recall those days. He had lived a bachelor’s life with his extended family but as time went on, and the children grew up he felt that there was less room for an old man in the house. It was a difficult decision to take but he had made an application to the Social Service Department, giving details of his plight and asking to be placed in an Elders Home.

After some years of waiting Edward was recommended to the Pahana Elders Home. He gained entrance to the Home in 2000, and was assigned a bed and a set of drawers to keep his clothes and precious belongings – memorials from his past. Edward hoped to live here peacefully for the rest of his life. 

The elders home was administered by a venerable Buddhist monk. there were about 10 other inmates. Edward says that he was the only person recommended by the Social Service Department.

With faltering words and eyes wet with tears, Edward told us that on some days the inmates were not given to eat. After bearing with this inhuman treatment for some time, Edward decided to inquire about this from the venerable monk.

The response Edward received was a sound scolding and a warning to stop becoming a problem. Edward  made a compliant to the police. Subsequently, Edward was called to the police station at about 2:00 pm for an inquiry into the complaint. he made. However as the monk did not turn up, Edward was asked to come the next day at about same time. 

On the next day, Edward was told that a compliant had been lodged against him and to call over at the police station. Accordingly Edward went to the police station. the venerable monk, the secretary of the Elders Home who was a retired police officer Gerry Fernando and  its manager Lional Jayasinghe were already seated in the OIC  s room..  

Edward says he was kept out side for a long time while the three others held a long conversation with the officer in charge. Then  an officer had come and inquired as to who was Samarakkody and indicated that the boss (the OIC) was calling for him and when Edward  had shuffled into the OIC's room, the OIC had merely asked the venerable monk if this was the fellow and had allegedly directed the reserve officer to put Edward into the police cell. The reserve officer did as he was told, pushing the old man and locking him inside the police cell. The OIC  did not ask any questions or speak with Edward.

Edward says he was kept in the cell till about 2:45 pm the next day. The OIC  then taking him out of the cell said bail was not required and that he could leave only on the condition he did not go any where near the Elders home. Edward told the OIC  that he had nowhere else to go, and that he had been recommended by the Social Service Department. Edward says that the OIC then shouted at him and threaten him that even if the President of the country had recommended him, he could not go near the Elders Home. Wily Edward had then told the OIC, since he had no where to go he would prefer to remain in the cell and to produce him in court. Edward says he was asked to sign a sheet of paper and told that he would be produced in court but the contents of the sheet of paper was not read or explained to him. The OIC then chased Edward from the police station scolding him and shouting rudely to get out. 

Edward says he was scared to go back to the Pahana Elders Home after the OIC 's  threats and also fearing the authorities  there would harass him. Edward slept that night in a bus halt, a destitute without money or any where to go.

This is a typical case of police harassment of a helpless man instigated and for the benefit of a third party. The OIC  failed to investigate the complaint lodged by Edward and put him into the cell without any inquiry. No charge was ever brought against him. 

28. 
The agony of a single mother

Anisha lived with her seven year old son and her mother in a comfortable suburb of Colombo. She was independent and was determined to achieve her dream in life - of  becoming a successful films star.

From her childhood, Anisha had always wanted to be an film star.  She had taken lessons in music and dancing and was quite persevering she took great care over her face and body and in school came to be described as the prettiest girl and one of the most talented as well.

However life was not easy for Anisha.. She had married her teenage sweetheart  who had later passed out as a police man and her marriage did not last. Her husband left her without financial support. She had gone to court asking for maintenance for her son and for herself and her husband suddenly turned out to be her worst enemy.

Life became even more complicated when a handsome and kindly police officer approached her one day. He said that he had read a newspaper article about her and seen her pictures. It was obvious he admired her. The policeman had said he wanted to help Anisha achieve her life's dream. He spent lavishly on her and encouraged her in her pursuits. One thing lead to another and it was not long before Anisha  began to confide in him and they shared happy times together. 

One day the officer proposed marriage to Anisha. It was quire unexpected and she was taken aback. The failure of her first marriage embittered her and prevented her from launching into any such relationships again. She told him that she had promised herself and her son that she will not marry again. The officer felt rejected and bitter and now joined hands with her former husband to harass and destroy her.

Anisha says that some days after this incident, at about 3 pm when she was returning home with her friend Menaka about six police officers stopped them near her gate and took Menaka into custody. They also entered and searched her house and took Nimalsiri who was the cook’s son into custody. Nimalsiri  had come that day to visit his mother who was the cook in Anisha’s house. Later that day at bout 3.20 pm the police again came to Anisha's house and asked her to accompany them in a three wheeler to the police station saying that they needed her to release Menaka. When Anisha went to the police station she saw a woman police officer recording a statement from  Menaka and  Anisha was taken to the OIC's room.

Anisha says that the OIC  spoke to her in a very rude and demeaning manner accusing her of running a brothel at her residence. Anisha was shocked and denied these charges, Then another police officer had forcibly taken her hand bag and mobile phone and gone through its contents.  Afterwards,  Anisha and Menaka were made to sit on two chairs right through the night till the next afternoon.. Anisha says the next day a police officer took down her statement. Anisha alleged that the officer wrote as  he pleased and not what she told him, neither did he show it to her nor read and explain it to her but nevertheless forced her to sign it. Then Anisha and Menaka were produced before the Magistrate on charges of running a brothel. They denied the charges but they were remanded until such time medical reports were obtained. Subsequently they were again produced before a Magistrate and after the medical reports were produced. Anisha and Menaka were released on bail.

Anisha complains that previously on two occasions she had been similarly harassed by the  police, she alleged that this harassment was the result of her husband and the officer conniving together to destroy her reputation. She said  they had allegedly influenced the police to fabricate bogus charges against Anisha and file cases against her. She has three cases pending against her. Anisha alleges that several police officers had threatened her to fabricate charges and send her again to prison wile some of them even threatened to implicate her with drugs

She laments that  these cooked up charges have brought shame and disgrace to herself and her family and has ruined her career prospects. Anisha says she is now scared for the life of her son and herself.

29.
Bawani’s nightmare: Is it a crime to be a Tamil

Bawani Jesudasan married Muttaiya Sivakumar in December last year and settled in their newly built home at Bambalapitiya. The young couple held top jobs in the private sector, were fluent in Sinhala, had many Sinhalese friends and race discrimination was the last thing on their mind.

One day at about 11.45 pm Bawani noticed a three-wheeler passing their house many times. She was suspicious since there had been many thefts in the neighborhood. She opened the upstairs bedroom window to observe better and saw the three-wheeler stopped close to their house with the driver looking around searchingly.

Gaining his attention, Bawani inquired who he was looking for and was told they were from the police and looking for a person named Subramaniyam known to be living in this neighborhood. Bawani asked them from which police station they were and in turn was asked whether she was a Sinhala or Tamil. When Bawani said she was a Tamil they asked for her father’s name. 

Then they asked her the address of their previous place of residence. To these questions Bawani replied unhesitatingly. They stated that they wanted to search her house and premises. Bawani obliged but took some time to open the gate as she had to lock up her pet dogs. 

Bawani says two officers, seemingly in a bad mood then entered the house and searched the premises, scolding her for taking time to open the house. When they saw her dogs they scolded her for having animals in the house. Bawani said she bore the dogs’ expenses and they were no problem to anyone. One officer required to see her national identity card and that of  her husband Sivakumar. Bawani produced them but not satisfied they asked for the birth certificates. As this document recorded that Sivakumar was born in Trincomalee they questioned him. Unable to bear the unreasonable questioning, Bawani required to know the officers’ names. The officers then scolded her which resulted in an argument. One of the officers threatened them saying they will take them to the police station.  Bawani says SI Bandara then telephoned the OIC saying that they had come across two suspicious persons and called for a police jeep.

When the police jeep arrived those officers who came in the jeep again searched the house but failed to find anything suspicious. Constable Pathirana then climbed up to the third floor of the house and discussed with SI Bandara whether the house could be used to launch a mortar attack on the nearby high security zone. Then they took the couple in the police jeep and produced them before the OIC. 

SI Bandara showed the Identity cards to the OIC suggesting that Bawani’s house was built in a manner that could be used to target a high security zone. The OIC pointed at Bawani’s husband and asked who he was. Bawani said he was her husband. At this SI Bandara said Bawani had not told this to them, indicating to the OIC that he thought she was having an illicit relationship with the person whom she now claimed to be her husband.

Bawani says, constable Pathirana took them to the crimes branch and asked them more questions. He said the assessment number of their house was fraudulent and that a case would be filed against them and since the house had more than three rooms it could have been used as a brothel. He accused them of providing information for a recent terrorist attack on the high security zone and the house appears to have been built with the purpose of launching a mortar attack on a high security zone. He accused them of supporting the LTTE and said the dogs were reared in the house to prevent people from entering the house. He scolded Bawani saying that because of Tamils like Bawani, policemen were unable to sleep at night. Then a woman officer took down Bawani’s details - the value of the house, name of the office where she worked, earlier addresses, details of  her parents and family members, money transactions, where she studied, marriage date, and how she met her husband. 

It was constable Pathirana’s duty to take down Sivakumar’s statement but he delayed it on purpose. Since Sivakumar was not fluent in Sinahla, Bawani was asked to explain the details to him and while recording the statement constable Pathirana allegedly kept scolding them. Finally constable Pathirana said he did not believe a single word they said and that they were spinning yarns “baila gahanawa” and that he felt like locking them up. 

“I will fabricate a case and take you to court”, he threatened.

Bawani alleges that at all times constable Pathirana addressed them in a demeaning and insulting manner. Then Bawani and her husband were called to sign the document and told to go home saying that tomorrow a complaint will be filed in court. Constable Pathirana said he was a member of Police Intelligence and that previously too he had filed similar cases against Tamil persons and that he could do anything he wanted and had served for five years at this same police station. Constable Pathirana said he will inform the forces about this incident. Further he said women like Bawani were a nuisance to the nation. Further insulting her he said she was uppish, snobbish and had a superiority complex. He said it was her “don’t care” attitude that made him bring the couple to the police station.

Bawani and her husband went home realizing the depth of bitterness of those officers who had questioned them, resorting to shameful words and actions, unworthy of officers of the State. A bitterness that had driven them to be illegally arrested, detained, mentally tortured, breaching their privacy and fundamental rights. Bawani complained about this incident to the Human Rights Commission. 

30.
Varuni: Adding injustice to injury
Varuni was on the way to buy some provisions when a van illegally transporting passengers knocked her down. Varuni sustained serious injuries on her head and on one of her arms and was admitted to hospital. The van was driven by a youth named Asitha  

When Varuni’s  husband Raja was told of the accident, he  hurried to the traffic branch to inform about it. He saw the driver of the van that had knocked down his wife and a friend of the drivers talking to the police. When Raja approached the police officer he was rudely told that if he did not see the accident he cannot make a complaint. Another police officer then came and spoke to Asitha, advising him to get Varuni’s ticket cut and get her discharged from hospital. He did not know that Raja was Varuni’s husband. Asitha then introduced Raja to him as Varunis husband. Raja had then angrily asked how it was possible to get Varuni discharged from the hospital  when it was not even four hours since the accident and Varuni needed medical attention badly. 

Raja then went to see his wife to the hospital. He found his wife still on a  hospital trolley and  was told that she had not been given any medical treatment. She could not speak. She was in shock. He saw three wounds on her head, and realized  that she could not move her hand. Rajas mother  was with her. 
That evening  when Raja found that Varuni had yet not been given any medical attention, he went and  met  the ward nurse asked about it. The nurse simply scolded him. Raja had then  pleaded with her not to scold her but to see to his wife. He told her that she was very week, that she did not even speak. And if she does not get some treatment she may get worse. He  pleaded with her that his wife was the mother of an army soldier who had sacrificed his life for the country and at least to take that into account and give her some medical attention. But the heartless woman  only indicated the soiled garments of Varuni  and sneered to take them away and send it to the soldier son to cover himself up with them. The next day when Raja went to see his wife to hospital, he found that she had still not been given any medical treatment nor any food or drink. Raja found her very week and was frightened for her life. 
It was only four day after Varuni was admitted to the hospital that some medical attention was given to her.. Raja visited his wife in hospital three times for the day, and he found  that the medical treatment that was given to her was insufficient. 

Two day later when  Raja  went to the hospital  Asitha  had come and informed him that Varuni  had been discharged. Raja  was shocked and  inquired how this could be since Varuni  was still in a serious way, she could not walk,  she could not pass urine. Raja then inquired about this from the ward nurse who retorted that she was not bound to answer such questions. Raja then approached the ward doctor who was doing his ward rounds, but did not  examine Varuni.  Raja  asked the doctor if his wife had been discharged. The doctor after examining the x-ray and bed ticket  had muttered  something incoherent and moved to the next patient. Asitha had then explained that the doctor had  said  that the patient can be taken home and to take the patient once in two days to a hospital to be medicated. 
That evening at  about 3:00 pm, a desperate  Raja hired a van for Rs. 700/= and took  his wife home. On the way out the ward nurse came and asked  him to sign the discharge ticket. Raja’s worse fears were confirmed. The doctor had not discharged his wife. He was being forced to discharge his wife. Raja then inquired why he should sign the ticket, if the patient had already been discharged as he was made to understand.. The ward nurse called on the Hospital police, who informed Raja that if he felt any  injustice had been done to his wife to take legal action about it, but not to disturb the hospital . 

Raja  had to take his wife  every other day  to a hospital for treatment. He took her to a close by hospital which refused to treat her saying  that she should be taken to the same hospital that treated her initially. However Raja knew  that his wife will not get proper treatment from that hospital and besides he could not afford the three-wheeler cost to take her so far. So he decided to take her to a private clinic. The doctor there after examining her referred wounds and assessing their serious nature advised her to be warded in the General Hospital Colombo. 

Raja now got to know that Asitha’s vehicle had been released by the police. He also got to know that  the vehicle had been examined and passed  by the Motor Examiner, who was an  uncle of Asitha’s friend. Raja asked the police about this and was  told that  since the vehicle had been examined and passed by the Motor Examiner  and since the victim had been discharged from the hospital the vehicle had been released.      

Raja had also got to know that a relative of  Asitha’s is employed  as a nurse in the hospital where Varuni was admitted after her accident.  And that upon her influence Varuni’s treatment had been delayed and then later minimum treatment given with the objective that Raja will take his wife home or to a private clinic for treatment. 

The Hospital Police had recorded a statement from Varuni who had stated  that although she was admitted after the accident on  the 22nd morning till  the 25th she did not receive any treatment. And she was forcibly discharged from hospital on the 29th, while receiving treatment. 
The story shows what the power of money and connections can do for you even at the cost of a life of another. Varuni  who was not given any medical attention in the hospital when she was admitted after the accident  has undergone two head surgeries at the General Hospital Colombo at the time of this reporting. 
31
Three more victims of alleged police assault 

Ranbanda owned the village grocery shop. The shop was in the front part of his house. Saman his nephew lived with Ranbanda.  

On most evenings  twenty one year old Saman sat outside the shop, on the plank benches fixed against the walls, relaxing and chatting with the villagers that came to purchase their daily provisions.  

One day at about 7.30 pm. Saman observed that a three-wheeler had arrived and parked  near the shop. Two persons got down and came towards him. Suddenly without any warning or saying anything one of them started to assault Saman. He was assaulted many times on his spine and shouted  at  and told to run  away. Saman ran away to escape being assaulted some more  and came back after some time to find that two other village lads  had  also  been assaulted by the same two persons.   

Eighteen year old Kamantha was walking towards Ranbanda’s shop with his mother, to see why his sister was late returning home. Kamantha’s sister worked in the shop. It was about 7.30 pm. Kamantha was another nephew of Ranbanda..  When they approached the shop they saw some commotion and   two persons  assaulting  Saman  who was Kamanthas  cousin. Kamantha saw   them chasing  Saman  after assaulting  him.  One  of the persons carried a  pole and the other  had  a leather belt in his hand.  

When they saw Kamantha with his mother, the  two men came up to him and  demanded to know where he was going. Kamantha’s mother replied that they were going to the shop. The two men started to abuse them in filth and tried to hit Kamantha.  But Kamantha’s mother did not allow them to touch  him. Then one of the men saying “cant do anything here”,  ordered Kamantha to go into the shop. The other men stood with his mother, outside  not allowing  her to follow Kamantha inside the shop. The man followed Kamantha into the shop and demanded to know his age. Kamantha was then assaulted severely  on his spine saying that the revenge that they cannot take from his mother they  will take from him.  He was then shoved and dragged back to his mother. He was handled so violently that Kamantha stumbled upon a stone and the nail of his left toe came out and he started bleeding profusely. Now another person driving a three wheeler came close to where they stood and the two persons tried to push Kamantha into the three-wheeler.  But Kamantha’s mother was determined and held tight to her son and would not let go of her son. The two men had then used abusive language on Kamantha and his mother and threatened them that they will know what to do with them when they came to the police station requesting  for police reports.  

Twenty four year old Prasad was the  third  victim. Prasad had come to the shop to make some purchases but since there was a crowd inside the shop he was standing outside waiting for the crowd to thin when he saw Saman being assaulted and chased by two persons. Prasad knew Saman to be Ranbanda the shop owners nephew and told him about it. Ranbanda had then come out of the shop and together with Prasad stood  watching the scene helplessly. The two persons then came to where  Prasad and  Ranbanda stood and demanded from Prasad  what he was doing there. Prasad replied that he had come to the shop to purchase groceries. One of  the  persons had then assaulted him on his cheek and on his eye injuring his right eye and causing him unbearable pain. 

The persons who had thus arrived in the three wheeler and assaulted three village boys had not identified themselves. However word got around that they were from the police and acting under the influence of liquor. None of the boys were told why they were assaulted  or of any issue in hand. 

All three boys  were suffering from  the injuries received  consequent to the assault of  the two unidentified police officers. The boys were then taken by the villagers to hospital  for treatment. The boys told the doctor who examined them that they had received the injuries as a result of a police assault. The hospital police recorded a complaint from them and the Judicial Medical Officer examined them. 

32.
Beach Sonny gets a bad beating 

Samson Fernando was known as  ‘wallai Sonny’ or ‘beach Sonny’ in his popular sea side village of  Hikkaduwa. This is because he was always seen on the beaches of Hikkaduwa and a favorite with the young tourists who stayed in the guest houses of Hikkaduwa.  Wallai Sonny was always available to talk with them and to advise them about the many tourist sights that may interest them. 

However  ‘wallai Sonny’ was disabled about thirteen years back and now walked with  two wooden aids which were slipped on to each of his hands to support his legs. But this did not hinder him from gaining a reputation of being one of the best tour guides in Hikkaduwa. 

One evening Sonny was introduced to some young tourists from Finland. Sonny was  happy to talk to them  and  give them more information of the tourists sites that interested them. He negotiated  a cab service to take them on a trip to Kandy to see the Sri Dalada Malaigava or the Temple of the Sacred Tooth. The young Fins were pleased with this man who wore his hair long and seemed so confident in his advice. They decided to get more advice from him on another tour. They met him at the Pub of one of the guest houses and ordered several rounds of beer and tipped him generously. After a while Sonny noticed the presence of two police officers from the tourist police who were  keenly watching the happy group of men. The two officers then spoke to Sonny asking him to get them  two bottles of  beer and some cigarettes. 

The party of young men continued talking and enjoying themselves, till about 1:30 am when they decided to break for the night. After the Fins had left and the pub closed, Sonny  decided to walk towards the sea. Smoking a cigarette, he watched the dark sea with its white waves glistening in the moon light. 

However the calm of the night was broken by the two officers who came up to him and demanded to know what he was doing on the beach alone. Sonny explained that since he could not walk home due to his disability he was awaiting his brother whom he had phoned to come and collect him in his three-wheeler. But the  two officers insisted that he disperse immediately. Sonny refused saying he could not walk all the way home. This led to an argument and the two officers suddenly became aggressive and started to assault Sonny. One of the officers assaulted him on the head with the T56 he carried, while the other assaulted him with a baton. Sonny was helpless and could not even defend himself because of his disability. They grabbed his purse which contained Rs. 3,700/= and his camera phone. The officer who assaulted him with the baton hit and broke the aids on which Sonny leant. His head was bloody, he was loosing blood and in unbearable pain. Sonny fell on the beach and lost consciousness. 

It was only the next morning that Sonny regained consciousness. An employee of the Pub, in which they had enjoyed the previous night, leaned over him sprinkling some water on his bloodied face. His head was caked with blood and grime and one of his  arms  had  been twisted  badly and swollen.  It was around 6.30 in the morning.  The sun was up. Sonny found it difficult to get up and walk, and with the help of the Pub employee, telephoned his  brother to come and fetch him. 

When Sonny’s mother saw his state, she insisted that a complaint should be lodged with the police. After that they took Sonny to the hospital. The doctor who examined him admitted him in to be warded  in ward 5 B. Sonny told the doctor that he had been assaulted by the police. When Sonny went to the ward his wounds  were dressed by a hospital aid,  who  told  him that  if  he  likes he can  go home. So Sonny decided to go home. 

However after about two day due to increasing discomfort  in his body, Sonny was again taken to the hospital. This time he was warded in ward 11 of the hospital. According to the doctors records fourteen stitches  had to be  put on his head injury. After five days Sonny was discharged. Meanwhile Sonny made a statement to the hospital police who did not show much interest in recording it.. Sonny was not allowed to sign it. 

A question that arises from the above incident is if it was proper and responsible for  the two officers of the police to have assaulted a man and left him on the beach? Instead should they have not arrested the man for what ever given reason or offence and produced him before the law.  Another question that arises is with regard to the  advice of the hospital aid  who dressed Sonny’s wound.  Sonny was told he could go home.  Advise highly questionable and suspect with regard to a scalp wound that required fourteen stitches when he was re admitted.  

33.
Damith’s New Year’s eve nightmare
It was the 31st night. In the city of Colombo the affluent were gradually filling in to the hotels to celebrate the dawning of the new year. While there were others who crowded into  temples and churches  to greet the auspicious new hours. 

In a villages in the Ratnapura district, twenty five year old Dammith was washing and cleaning the lorry he worked on. He wanted the vehicle which earned them money to look good on the first of the new year. Dammith drove a lorry owned by his mother-in-law, which transported sand. This was his way of  getting ready for the new year, hoping that the new year will bring him and his family better opportunities than the last year. The lorry was parked in front of  his house. The family had finished dinner and his wife had gone to the kitchen to prepare the  auspicious milk rice for the next day.  His infant daughter lay asleep on  a mat in the hall. The rest of the family sat around the TV watching a musical show.  

It was about 11:30 – 12:00 almost midnight.. A few fire crackers broke the silence of the night – heralding the year 2008. 

Dammith observed some police officers walking towards his lorry.  They were all dressed in civil. They  demanded to see his driving license, the vehicle insurance and the permit for sand transportation. .Dammith had nothing to hide, he willingly showed all these documents. Then  one officer  named  Wanasinghe got into the lorry and  suggested that Dammith gives them a  sum of  Rs. 5,000/= , to be shared  amongst them, saying:  that  after all tomorrow  was  the first and the beginning of the new year. Dammith  told him that he did not  have that  much money with him, showing the few hundred rupee notes that were in his pocket.. The officer then got nasty  and slapping him on his ears, grabbed  the sand permit  and put it into his pocket. He  threatened that if Dammith did not give them the Rs.. 5,000/=, he will not return the sand permit. The other officers now  joined officer Wanasinghe and began to assault Dammith. One of them  Aruna who was a home guard  assaulted  Dammith several times under his stomach  with  the  T56  weapon he was carrying. Officer  Wanasinghe  assaulted  Dammith  on his spine with a iron chair, that he found nearby.  The officers  assaulted Dammith  in a most cruel and inhuman manner, till Dammith lost  conscience and sprawled on the floor.  
Hearing the commotion outside the house Ruwan and Sadun had come out of the house.  Ruwas was Dammiths brother in law, while  Sadun was a friend staying in the house.  They  tried to stop the officers assaulting  Dammith,  but instead they too got assaulted by the officers. 

A crowd had gathered at the spot. Dammith lay unconscious and those who gathered around wanted to take him to the hospital. But the officers would not allow it. Hearing of the incident the OIC of the police station now came to the spot. Upon his intervention Dammith was allowed to be taken to the village hospital, but due to the seriousness of his condition he was transferred to a hospital with better facilities.  Dammith was then admitted to Ward No.7  for the treatment of severe bruises and contusions sustained due in the police assault. 
Ruwan, went to the village police station and got back the sand permit which officer Wanasinghe had illegally taken from his brother-in-law. While Dammith spends the fist days of the new year lying  in his hospital bed with his hopes for a bright and prosperous new year crushed to pieces. 
34.
Resisting police is like hitting head against a rock 
When Joseph Sylvester  passed away at the early age of  forty two, his eldest son  Janaka was forced to go to work to keep the family fires burning. His father was a well known mason bass, so it was not difficult for Janaka  who had just turned  eighteen,  to find work with one or other of the several contractors and mason basses that his father had worked with. Janaka was new to mason work, but the contractors liked the young lad and did not hesitate to employ him as an assistant since he was hard working and would work late into the night. 

One day, Janaka was returning home after a hard days work. It was about 1:30 am. He was accompanied by contractor Samarasinghe and another worker. They had been working on an iron structure which was necessary for the laying of concrete at a building site in Moratuwa.   

It was nothing unusual when a police officer stopped them and wanted to see their National Identity Cards. The three men provided this. However when the police officer saw Janaka and his identity card, he immediately recognized the boy as  the assistant who had worked with another mason Amarasekara on a certain concrete structure in his house.  The work had been completed but not satisfactorily. The officer had  tried  many  times to contact Amarasekera to come back and make the due repairs. However Amarasekara had not been available. So when the officer saw Janaka he was jubilant “Ah you are the one  I have been looking for” he exclaimed. “Come  and meet me tomorrow at 9.30 in the police station”  he said, taking  Janaka’s  National Identity Card and putting it into his pocket.  
Janaka  went to the police station the next day. He was accompanied by his mother  Jayaseeli and uncle Sarath.. They went to meet the police officer who had taken  Janaka’s  Nationa Identity Card. When the Officer saw Janaka he immediately began to scold them. and chased them away saying to bring and come Amarasekara, despite Janaka saying that he did not know where Amarasekara lived. The officer did not return Janaka’s National Identity Card. Janaka immediately  went to the office of the Senior Superintend of Police and made a  complaint regarding the matter. He also sent  a written  complaint to the Human Rights Commission, National Police Commission and the Inspector General Police. In his complaint  he stated  that the said officer by illegally retaining his National Identity Card was taking revenge from him and harassing him and subjecting him into much inconvenience.  

As a result of the complaint made to the office of the Senior Superintendent of Police  Janaka was informed to present himself  at the same office, where  a  statement  about the incident was recorded. A statement was also recorded from the other worker who was  with Janaka and had witnessed the incident  that night. 

However Janaka says no attempt was  made to return his National identity Card to him. 

Twelve days after the incident since no action had been taken to return his National Identity Card,  Janaka again made a written complaint to the Human Rights Commission, National Police Commission and the Inspector General of Police stating the situation reiterating that his National Identity Card had still not been returned to him.

Twenty four days after the incident, a message was sent to Janaka’s house to come to the police station. Afraid for her son, Janaka;s mother, decided to go instead. She went and met the officer who had sent the message. The officer had then returned the National Identity Card to her.  He then suggested that they remove the police complaint against the erring officer. He indicated to her that to go against the police these days would be ‘like hitting your head against a rock’. He also offered her a job in the garment industry.  

This case shows abuse of authority to inflict gross police harassment. Janaka’s Identity Card which had been illegally taken from him on the 07  December was only returned to him after 24 days. During this time Janaka had to stop going to work  and avoid leaving the house because he did not have his National Identity Card. The security situation today  makes it imperative that every citizen of Sri Lanka carry his/ her National Identity Card. .To be unable to provide with this when requested at the several check points along the roads or at any other point immediately causes suspicion which leads into a harassing process of proving ones identity. 

35.
Bulls and bribes: Who’s the butcher?
According to local custom it is a great meritorious act to release cattle that are condemned to slaughter upon a money  payment. Usually these cattle are distributed free amongst  people who can look after them. Sometimes these cattle are given to temples to be distributed free in the villages. 

Our story is based on one such Colombo temple, which distributed cattle to villages. The cattle so obtained from the temple were transported without a due permit, on a letter  requesting permission for such transport printed on the Temple letterhead. The  letter was  signed by the  head priest of  the Temple.. 

One day, the head priest of a village temple in the North Central Province obtained twenty five cattle from the Colombo temple to be distributed among villagers in the North Central province. The head priest of the village temple says he has been party to this meritorious act for the last two years. Out of the twenty five cattle, fifteen cattle were given to a certain Joseph and  Piyadasa to be distributed amongst  their villages. 

Joseph and Piyadasa transported their fifteen cattle in a lorry with the letter issued by the Colombo Temple as their permit. It was about 2”30 am, when they arrived in their village and they knocked on the door of  Abdul Carder,  and asked his permission to tie the cattle in his property till the next day. This was because they did not have room in their properties and the cattle were to be distributed amongst the villagers the next day. The fifteen cattle were tied in Carder’s property with the express knowledge of the head priest of the village  temple. 

At about 3.00 am, about four police officers came in a jeep to the house of  Carder with the driver of the lorry which had transported the cattle. The police inquired after the cattle. Carder told them how the cattle came to be in his property and then phoned and told Joseph and Piyadasa that the police were inquiring about the cattle. After awhile Joseph and Piyadasa came to Abdul Carder’s house. The police sent the lorry driver to bring  the lorry to Carders  property and got  the three men to pack the cattle back into the lorry. The police then assaulted Joseph, Piyadasa and Carder many times with their hands slapping them and manhandling them, accusing them of bringing  the cattle to make into meat (slaughter). After this the police took them to the police station They also took the lorry containing the fifteen cattle into their custody and got them to let out and tie the cattle in the police station property.  
According to Carder the police asked from him a bribe of Rs. 50,000/- to set him free. The sum was negotiated and upon the payment of Rs. 20,000/-  Carder was set free, while Joseph and Piyadasa were  put into the police cell.
The next day  at. about 6.00 am, upon being informed of the incident,  the head priest of the village temple went to the police station to clarify matters, but was put into the police cell. The head priest of the village temple says that while he was in the police cell, the Sub Inspector of  police solicited a bribe of Rs. 50,000/= from him. He says he refused to pay this bribe. He also says that he was threatened and told to sign a police statement he did not make. He says he was not  shown what was written in the statement. Statements were also taken  from Joseph and Piyadasa  who were also compelled to sign  without being shown what was written. Later that day the head priest of the village temple, Joseph and Piyadasa were produced before the Magistrate on a fabricated charge and remanded for eleven days on which date they were released on bail. 
The head priest of the village temple says that because he refused to pay the bribe solicited  by the police, they were produced before the Magistrate on a fabricated charge and remanded. At the time of reporting this story they did not know on what the charges against them were. 

Allegations of bribery and corruption are rampant in Sri Lanka. This is another instance which shows us how authorities over ride the law  for personal gains which may amount to a  serious offence under the Bribery laws of Sri Lanka.  .  
36.
The rape of a girls education 
Thirteen year old Vidisha was in love with a grade 11 student Udayanga  Udayanga lived  in the next village. He came to school by bus and daily walked past Vidisha’s home to school. Often Vidisha would join the boys and girls that came by bus and walked  pass her house to school. One day Udayanga had walked next to her joking with the other boys and playfully tugging at her long hair braids. From that day onwards Vidisha always looked out for Udayanga. And many times stopped in a quirt waysides corner to talk ‘sweet nothings’ with him. One day some students had seen them taking to each other under the huge Mara tree in the forest that was adjoining the school.  
Next day Vidisha was called to the staff room. When Vidisha went to the staff room many teachers were gathered there. These teachers now crowded around her frightening  the girl. They asked her many questions regarding her association with the student Udayanga  They accused her of having an illicit love affair with Udayanga.. Vidisha was very scared. To her it seemed  that every one was talking at once. She did not understand most of the questions they asked her. She had never heard some of the words they used.  They had questioned her if she had been raped by Udayanga. They had calculated dates and asked her if she was pregnant. The questioning completely unsettled her. Not surprisingly Vidisha hardly understanding what the teachers were driving at was pressurized into  admitting  that  she had been raped and she was pregnant. The teachers seemed happy after they heard what they wanted to hear. The commotion around her seemed  to ease. Two teachers  Padma and Umanga had stated that now they must get the advice of  Darmaratna Sir,  as to what should be done and had left the Staff Room.  

When they returned it seemed Vidisha’s ordeal was to start again, as  they forced  her to write a letter about her association with the student Udayanga and the incident. In the letter they made a nervous and traumatized thirteen year old  to accept that she had been raped and that she was pregnant. After this the  Home Science teacher had  come forward and taken Vidisha  with the letter that she was forced to write, to the Home Science class room.   Here Vidisha’s ordeal was to continue  with a different audience including the Principal, a prelate who was a teacher in the school, her class teacher, and  two other masters.  The accused Grade 11 student Udauanga  was also there. The torture continued. Teachers Namini and Nihal  now took it upon themselves to ask a series of unwarranted questions, embarrassing the girl. It seemed that the intention of these adults were solely to humiliate her. Again Vidisha says she did not understand most of  the questions. The questioning had continued  for about fifteen minute even after school had recessed. Then she was told to bring her mother and come to school the next day. 

On the next day  Vidisha’s mother  accompanied  Vidisha to school. They were told to go to the Home Science class  room which was full .of  teachers. Teacher Darmaratna  then told  Vidihsa’s  mother that her daughter had an illicit love affair with a boy in the  school. She has been raped by this boy in the forest on the side of the school and that she was now pregnant.. “Show her to a doctor”, he advised her  “and make a complaint to the Women and Children’s Bureau”.  “But what ever said don’t  implicate the good name of  the school”. Master Darmaratna and the Principal,  had  both  been of the view  that they cannot keep Vidisha  any more in the school and had told Vidisha’s mother to find another school for her. Then they had got  Vidisha’s  mother to sign a statement that was written in a book. She was not told what it was nor allowed to read its contents. Embarrassed in front of  a room full of  teachers, Vidisha’s mother had signed the book as told  

Vidisha’s mother did as the teachers told her. She took her daughter and made a complaint at the Women and Children’s Bureau. Subsequently accompanied by a female police officer she got her daughter  subjected to a series of medical tests.  The doctor who examined her told a weeping Vidisha and her mother that she had not been raped nor was she pregnant. . 

The next week  Vidisha went to school to sit for the  year end exams. It was  the 19th of November a Monday. Vidisha  says she  will never forget. . Vidisha had entered her class room and was preparing to sit for the term paper scheduled for that day, when the Principal had seen her, scolded  her  and chased  her away, telling her not to come back to  school. 

Subsequently  Vidisha’s   parents  went to her school and met the Principal and pleaded that their daughter be allowed to continue her schooling. The Principal however  was adamant and issued Vidisha’s leaving certificate  against the will of  her parents, in blatant  violation of Vidisha’s  right to education. 

37.
Supun’s tale of alleged torture

Supun Saparamadu was returning home from work on his motor bike. It was about 9:00 pm. He had consumed a beer at a restaurant and stopped at a hotel  to buy two packets of kotta-roti (food) to take home.  
Inside the hotel,  Supun  saw a police officer  whom he recognized as officer Madawala, chatting to another police officer.  Madawala was angry with Supun.. This was due to an incident that had occurred some time back when Madawala  had asked to borrow Supun’s bike and Supun had refused saying that the bike was not his but belonged to his employer company.  His request rejected a fuming officer Madawala had threatened him saying  “Is that so? The  day will come when you will need us!”  Ever since that incident Madawala had not shown a good face to Supun and Supun avoided him when ever possible. 

On that day seeing Supun in the hotel, officer Madawala had called him to a side and asked him if he was drunk.  Supun  replied that he was only after a beer. Madawala had then said:  “that it is enough for us”.   He  had been deaf to Supun’s request  not to bother him,  that he had done no wrong and that he was tiered and  on his way home. He had slapped Supun many times on the face and when  Supun had pleaded not to hit him that he had not done any  wrong he had  taunted him with the word  “wrong….wrong….” and again slapped him hard on his cheek  

The other officer who was with officer Madawala had then stepped in saying “your mouth is too big” and hit Supun  hard on his head with the weapon (T56) he carried.  That officer then took a call on his mobile phone asking for a police jeep to be sent  saying  “there is a fellow  here who has hit us”. Supun had asked officer Madawala, why he was treated like a thief and robber to which he had replied sarcastically “look he is now trying to teach us the law”. 
The police jeep arrived  and some officers got down from it and stared to assault Supun till his head was bleeding and his t-shirt was soaked in blood. He was assaulted till he fell unconscious by police officer named Chandrasena who had also come to the spot on a motor bike . 

When Supun  regained consciousness he was in the hospital. Supun  opened his eyes and found  his assailants crowding around him. He heard Madawala  explaining  to the doctor that Supun was drunk and had fallen off  his  bike, and he was caught with the possession of  drugs (illegal substances).  Supun  immediately shouted that Madawala was lying, that this is a gross  injustice, that he had been assaulted by the police.  
The doctor had then asked the police who had brought Supun to hospital if he had injuries. Madawala had said that he does not have serious injuries, since he had only fallen off the bike. Again  Supun had objected stating  that it was false that he had  been assaulted by the police and that he had a severe head ache. However  officer Madawala  got  him discharged from the hospital  and took him to the  police station and put him in the police cell. 
The next day morning, officer Madawala  took Supun out of the cell shouting  “this is a fellow who had come to hit the police and he must  be put away for at least two years ”, Thus  taking him near a table  recorded  his  name and where he was employed. Supun was then forced to sign a statement he never made or saw. 

Another officer who had come there then had suggested that they make things more difficult for Supun by canceling his driving license so that he is thrown out of job. Threatening  Supun  in that  manner  he was again  put into the police cell. That morning Supun  was not given any food or drink.
While Supun was thus in the police cell,  officer Chandrasena  had come near the cell and shown  him a packet of drugs stating  that this is what we will put for you so you will go away (imprisoned)  for at least 2 years.
At about 12:30 that day Supun was produced before the Magistrate under fabricated charges and remanded. Later Supun got to know that he was charged with  the possession of illegal substance (drugs) and driving the motor cycle under the influence of liquor. The next day he was released on bail. 

Supun  had to get himself admitted to hospital for  treatment. He  was advised to continue treatment with an ENT specialist doctor. Supun  says he has a severe headache, dizziness, fainting spells, due to the police assault and torture  sustained by him.     
38.
Kasun pays high price for pencil

Kasun Manusha had just turned seven. He lived with his mother Malkanthi and his fifteen year old brother Janitha in a Zink sheet hut, near the canal. This little hovel they called home.  Kasun Manusha’s father did not live with them and hardly visited the family. Occasionally he would drop by and give Malkanthi a thousand rupee note. The little family lived under extremely difficult conditions. On most days they did not have food to eat. It was a rare treat for the mother and boys to share a cup of milk tea. Malkanthi did odd jobs and collected a few notes (money) at the end of each day. On most days it was just enough to buy a pound of bread which she broke into three portions for the three of them and some plain tea in a polithene bag. She knew this did not fill the stomachs of the two boys. But what was she to do? 

Janitha had dropped out of school when he was twelve and worked as a ‘hand’ to a traveling sales man who sold plastic goods in a home made cart. Janitha pushed the heavy wooden cart for which he was repaid  with two rice meals and plain tea. On most nights he did not go home but slept under the cart on the road where the cart was parked. 

Kasun Manusha went to the small school quite a distance from his home. He walked it all the way accompanied by his mother. On the way Malkanthi would buy a bun wrap it in a piece of old news paper and put it into his school bag. Many of his school mates passed them by on their way to school with their fathers on bicycles and motorcycles. Kasun Manushan pelted stones at trees to forget his hunger, his frustrations and the aching of his skinny legs. 

One day when Malkanthi went to collect her son from school she was told that the class teacher wanted to meet her. When  she went to the class room she was confronted with an angry teacher who accused her son of having stolen the pencil of another student. The teacher told her to look into Kasun Manushan’s bag and see for herself.  However when Malkanthi checked her son’s bag, she did not find anything of the sort and she informed  of this fact to the angry class teacher. The teacher then scolded her and told her to go and meet the Principal. 

Malkanthi  went and met Principal  Anandaraja who listened to the story and then told her that he  cannot keep children who steal from other children in his school. He told her to put the child to another school. Saying so he forced her to sign a statement saying that she was removing the child from school of her own free will. Unwittingly Malkanthi  did as she was told, little realizing the consequences. The Principal then issued the leaving certificate. 

However Malkanthi has not been able to get her son entered into another school. Kasun At the time of reporting Kasun Madushan has not gone to school for nearly four months.  A desperate Malkanthi informed of this incident by written complaint to the Director Provincial Education, Direction Education, Western Province. Colombo, OIC Women and Children’s Bureau, Chairman Human Rights Commission, Inspector General of Police, Colombo. She wanted her son to have a basic education. She wanted her son to know the letters to be able to read and write.  

She also informed in writing of  the incident to the relevant Probation office and also met with the officers of the Probation office seeking their advice. However the probation officers told her that the Principal insisted that she had taken the child out of school on her own accord. They also told her that they cannot help her to find a school for her son.    

But Malkanthi did not want to give up. She again informed by written complaint of this injustice to her son and herself  to the Director Provincial Education, Direction Education Western Province. Colombo, OIC Women and Children’s Bureau, Chairman Human Rights Commission, Inspector General of Police Colombo, and Commissioner Probation and Child Protection Services Western Province.  

We ask you to be the judge. Did the Principal do the correct thing in  issuing the leaving certificate of the child and telling the mother to find another school? In case Kasun Madushan had taken the pencil of another student is this the correct action that a Principal in a school should have taken? 

39.
Reining in the wrong arm of the law 
16 December 2007, was like any other day in the house hold of sixty four year old Nanciline nona. Her husband lay in bed ailing after a stroke. Her younger daughter Ramani was busy with her children. And her son Sanath had returned from night shift work and was taking a bath. 

It was about 8.30 am, Nanceline was watching the road waiting for her elder daughter Kusuma to come to help her with the rubbing of medicine oil on her husband, when two police officers forced themselves into the house demanding to know if Sanath lived here.  She told them that he had just come back from work and was taking a bath. The officers pushing her aside went inside the house and forcing open the bathroom door pulled out a naked and dripping Sanath and began to assault him mercilessly. They hit him with a pole and then when he fell down on the floor kicked and trampled his naked body causing injury to his genitals. Sanath screamed in pain and pleaded to save him and stop hitting him.

 

Unable to bear it anymore Nanciline intervened trying to stop the police officers assaulting her son. However she was assaulted too and fell down in a faint. Sanath’s younger sister also came forward in an attempt to save her brother from the brutal assault and managed to snatch the pole from the hand of one of the officers who was assaulting her brother. In the ensuing confusion Sanath ran away from the premises. 

Meanwhile Sanath’s elder sister came to the house and saw her mother fallen unconscious on the floor. After trying to revive her unsuccessfully she took her by a three-wheeler to hospital. However on the way four police officers had come in motor cycles and threatened and tried to stop them from taking the mother to hospital. Later that day the police had come back to the house and taken  Ramani and her young child into custody. 

On the same day, Sanath was apprehended at an army check point while he was trying to get away on a motor cycle with his nephew. Eight police officers assaulted the two men in a most inhuman manner putting them on the floor and trampling them. At which point the army officers had advised the police; “not to assault the men like assaulting dogs”. 

The two men were then taken to the police station where again Sanath was assaulted till he lost consciousness. Ramani and her child who were also in a cell witnessed this incident. 

The next day Sanath was taken to the hospital. When the family visited Sanath in Hospital he was very sick and told them that the police officers had assaulted him very badly.

 

The mother was also in hospital. And whenever the family went to visit the mother the police officers threatened and tried to force them to get the mother discharged from the hospital. Later the family got to know that the mother had been arrested from the hospital and sent to prison. 

Sanath, his mother, his younger sister and his nephew were all charged and imprisoned. The family got to know later that they were all charged with the fabricated charges of possession of  firearms, assaulting the police and obstructing the official duties of the police officers. 

The family made complaints to the Human Rights Commission, National Police Commission and the inspector General of Police about the incident. The police threats and intimidation increased. 

One day a police officer threatened and scolded the family while they were in the premises of the Magistrates court  for complaining to the Human Rights Commission and the Inspector General of police. 

Another day the OIC of the said Police station threatened the family, again while they were in the premises of the Magistrates court. He made the following comments in the presence of  all the members of the family and their lawyer  and other  by standers who had come to court that day. 

‘If those two men are freed we will get them shot and killed’.

‘We will get their houses burned down’.

‘Otherwise we will get a villager to stab them to death with a knife. Only one bottle of arrack and a sharp knife is necessary’.

‘When this incident happened I was on holiday. I came after 4 days. I telephoned and told them to shoot all four of them’. 

‘I have marked their houses’

‘So go any where and make complaints’  (referring to the complaints made to the HRC ,NPS, IGP, etc) 

We ask you to be judge of this incident. Consider the torture indulged in by the police officers in their attempt to and in the name of carrying out duties.  Take the intimidating words of the police officers including the Officer in Charge of the Police station. Do these words and actions do justice to the vision statement of the Sri Lanka Police: Towards a Peaceful environment to live with confidence, without fear of Crime and Violence?
 

 

